
STATE OF MINNESOTA 
IN SUPREME COURT 

CX-89-1863 

ORDER FOR HEARING TO CONSIDER PROPOSED 
AMENDMENTS TO THE MINNESOTA GENERAL 
RULES OF PRACTICE FOR THE DISTRICT COURTS 

IT IS HEREBY ORDERED that a hearing be had before this Court in Courtroom 300 of the 

Minnesota Supreme Court, Minnesota Judicial Center, on November 24, 1998 at 2:30 p.m., to 

consider the recommendations of the Minnesota Supreme Court Advisory Committee on General Rules 

of Practice to amend the General Rules of Practice. A copy of the report containing the proposed 

amendments is annexed to this order and may also be found at the Court’s World Wide Web site: 

(www.courts.state.mn.us). 

1. 

IT IS FURTHER ORDERED that: 

All persons, including members of the Bench and Bar, desiring to present written statements 

concerning the subject matter of this hearing, but who do not wish to make an oral presentation 

at the hearing, shall file 12 copies of such statement with Frederick Grittner, Clerk of the 

Appellate Courts, 305 Judicial Center, 25 Constitution Avenue, St. Paul, Minnesota 55155, on 

or before November 20, 1998, and 

2. All persons desiring to make an oral presentation at the hearing shall file 12 copies of the 

material to be so presented with the aforesaid Clerk together with 12 copies of a request to 

make an oral presentation. Such statements and requests shall be filed on or before November 

20, 1998. 

DATED: November 2, 1998 BY THE COURT: 

OFFICE OF 
APPELLATE KNJRTS 

MN - 2 1998 Chief Justice 
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 ADVISORY COMMITTEE ON GENERAL RULES OF PRACTICE 
 
 Summary of Committee Recommendations 
 

This Court’s Advisory Committee on General Rules of Practice met October 1, 

1998, to consider and discuss all comments or suggestions relating to these rules during 

the past year or so.  During the last year these comments have been relatively few, and the 

result is that there are two recommended rule changes in this report. 

By way of status report, the strong consensus of the committee is that the rules are 

working well and continue to foster a high level of uniformity and efficiency in the 

courts.  The changes recommended in this report will advance those interests. 

 
Advisory Committee Process 

As has been the practice of this advisory committee for years, all communications 

regarding the Minnesota General Rules of Practice are retained until the committee can 

consider them.  As a general matter, the committee meets at least annually to consider 

developments, problems, and suggestions. 

The amendments recommended in this report came to the committee from the 

courts or from the Conference of Chief Judges.  These suggestions have been generally 

well-taken and quite helpful.  The committee believes the involvement of the Conference 

in proposing and evaluating rules issues is helpful and should be encouraged. 

 
Summary of Advisory Committee Recommendations 

The two recommendations contained in this report are summarized as follows: 

1. Create a new Rule 9 and corresponding form to establish an explicit 

procedure for dealing with the infrequent, but occasionally quite 

burdensome, problems of repetitive frivolous litigation by a few pro se 

parties. 

2. Amend Rule 114.09(e)(1) to include a reference to the statutory requirement 

for payment of a filing fee in order to obviate confusion. 
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Other Issues 

The committee considered three other matters, and recommends that no action be 

taken on them at this time.  First, the committee revisited the issues surrounding notice to 

the Commissioner of Human Services required by MINN. STAT. § 524.3–801(d)(1) & (3), 

and possible rule amendments relating to the statute.  These matters were discussed in 

detail in this advisory committee’s Supplement to Final Report, dated November 3, 1997. 

 The committee believes this issue is not ripe for any rule at this time.  Similarly, the 

committee considered a suggestion that service by publication be authorized by rule for 

conciliation court actions, and the committee concluded this development would be 

fraught with danger of creating more problems than it might solve, and should not be 

adopted. 

Finally, the committee considered again problems relating to 1st District policies 

imposing fines on lawyers for not filing a statement of the case, certificate of 

representation, or notice of settlement by the deadlines specified in the rules.  The 

committee continues to view this as an unacceptable local practice that detracts from the 

uniformity intended to exist under these rules, but believes the matter should be handled 

by means other than creating additional rules.  The committee also is advised this practice 

may be dying a natural death in the 1st District either by passage of time or informal 

suasion, which also militates in favor of not taking formal action at this time. 

The committee will continue to monitor the operation of the rules and will again 
report to this Court upon its request.  
 
Public Hearing and Effective Date 

The committee has considered the effective date of these rules, and is submitting 

them to the court in October with the expectation that they could be considered for a 

possible January 1, 1999, effective date.  The committee does not believe these 

amendments require significant “lead time” between adoption and effective date.  

However, because of the nature of the proposed rule on frivolous litigation, the committee 
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 recommends that the court consider holding a public hearing on these rules and ensure 

that notice of the proposed rules be given to the public and the bar. 

 

Respectfully submitted, 
 

MINNESOTA SUPREME COURT 

ADVISORY COMMITTEE ON GENERAL 

RULES OF PRACTICE 
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Recommendation 1: Adopt a new Rule 9 and corresponding Form 9 to provide a 
specific mechanism for controlling litigation abuse in the 
form of repeated frivolous litigation. 

 
 

Rule 9 is a new rule proposed by the Conference of Chief Judges and created by its 

Pro Se Implementation Committee.  The rule provides the court a specific procedure for 

requiring a frivolous pro se litigant, as defined in the rule, to post security before 

embarking on litigation and, in egregious cases, prohibiting such a litigant from filing 

litigation without permission of the chief judge of the district.   

The rule as proposed by the Conference was derived in part from a California 

statute that has worked well for a number of years.  See CAL. CODE OF CIV. PRO. §§ 

391.1–.7. 

The Conference of Chief Judges Committee on the Treatment of Litigants and Pro 

Se Litigation has studied the problems facing, and presented by, pro se litigants and made 

the following recommendation, among others: 

“State statutes and court rules should restrict the ability of pro se 

litigants to engage in frivolous litigation and abusive  

behavior” that is directed at judges, court staff, and other 

litigants. 

Committee Report at 15, quoted in Hon. John M. Stanoch, Working with Pro Se Litigants: 

The Minnesota Experience, 24 WM. MITCHELL L. REV. 297, 301-02 (1998).  This 

proposed rule change is directed to this recommendation. 
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[Text of Rule 9 and Form 9 are entirely new; underscoring to indicate this is not 
included with this rule.] 
 
 
RULE 9. FRIVOLOUS LITIGATION 1 

Rule 9.01. Motion for Order Requiring Security; Grounds  2 

In any action or proceeding pending in any court of this state, at any time until  3 

final judgment is entered, the court, upon the motion of any party or on its own initiative 4 

and after notice and hearing may enter an order requiring the plaintiff to furnish security.  5 

The motion must be based upon the ground, and supported by a showing, that the plaintiff 6 

is a frivolous litigant and that there is not a reasonable probability that the plaintiff will 7 

prevail in pending litigation. 8 

 
Rule 9.02.  Scope of Hearing; Ruling Not Deemed Determination of Issues  9 

At the hearing upon such motion the court shall consider such evidence, written or 10 

oral, by witnesses or affidavit, as may be material to the ground of the motion.  No 11 

determination or ruling made by the court upon the motion shall be, or be deemed to be, a 12 

determination of any issue in the litigation or of the merits thereof. 13 

 
Rule 9.03. Dismissal for Failure to Furnish Security 14 

If security is required and not furnished as ordered, the litigation shall be dismissed 15 

with prejudice as to the plaintiff. 16 

 
Rule 9.04. Stay of Proceedings 17 

When a motion pursuant to Rule 9.01 is filed prior to trial, the litigation is stayed 18 

and the moving defendant need not plead, until 10 days after the motion is denied, or if 19 

granted, until 10 days after the required security has been furnished and the moving 20 

defendant given written notice thereof.  When a motion pursuant to Rule 9.01 is made at 21 

any time after commencement of trial, the litigation shall be stayed for such period after 22 

the denial of the motion or the furnishing of the required security as the court shall 23 

determine. 24 

 
Rule 9.05.  Prefiling Order Prohibiting the Serving or Filing of New Litigation; 25 

Sanctions; Conditions 26 

(a) In addition to any other relief provided in this rule, the court may, on its  27 

own motion or the motion of any party, enter a prefiling order which 28 

prohibits a frivolous litigant from serving or filing any new litigation in the 29 

courts of this state pro se without first obtaining leave of the chief judge of 30 

the judicial district, or designee, of the court where the litigation is proposed 31 

to be served or filed.  An order granting leave to serve or file shall have no 32 

effect if it is obtained without disclosure of the existence of a prefiling  33 

34 
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order.  Disobedience of a prefiling order by a frivolous litigant may be 34 

punished by sanctions. 35 

(b) The chief judge of the judicial district, or the chief judge’s designee, shall 36 

permit the serving or filing of new litigation by a frivolous litigant, or the 37 

serving or filing of motions, pleadings, letters, or other papers, or both, only 38 

if it appears that the litigation is not frivolous and has not been served or 39 

filed for the purposes of harassment or delay.  For the purposes of carrying 40 

out duties under paragraphs (b) and (d) of this rule, a chief judge or 41 

designee shall not be subject to removal except for cause. 42 

(c) The court administrator shall not file any litigation presented by a frivolous 43 

litigant subject to a prefiling order unless the frivolous litigant first obtains 44 

an order from the chief judge of the judicial district, or designee, permitting 45 

the filing.  If the court administrator mistakenly files the litigation without 46 

such an order, any party or the court on its own motion may file with the 47 

court administrator and serve on the plaintiff and other parties a notice 48 

stating that the plaintiff is a frivolous litigant subject to a prefiling order as 49 

set forth in Rule 9.05(a).  The filing of such a notice shall automatically stay 50 

the litigation.  The litigation shall be automatically dismissed with prejudice 51 

unless the plaintiff within 10 days of the filing of such notice obtains an 52 

order from the chief judge of the judicial district, or designee, permitting the 53 

filing of the litigation as set forth in Rule 9.05(b).  If the chief judge, or 54 

designee, issues an order permitting the filing, the stay of the litigation shall 55 

remain in effect, and the defendants need not plead, until 10 days after the 56 

defendants are served with a copy of any such order. 57 

(d) Each court administrator shall provide the State Court Administrator a copy 58 

of all prefiling orders issued pursuant to Rule 9.05(a).  The State Court 59 

Administrator shall maintain a record of frivolous litigants, including alias 60 

names, if any, subject to such prefiling orders and shall regularly 61 

disseminate a list of such persons to each court administrator of this state.  62 

The chief judge of the judicial district, or designee, shall have discretion, 63 

upon the finding of good cause, to remove the name of an individual from 64 

the record of frivolous litigants maintained by the state court administrator. 65 

(e) The chief judge of the judicial district, or designee, shall have discretion to 66 

impose sanctions upon a frivolous litigant who violates this statute, 67 

including any or all of the following:  court costs in an amount not less than 68 

$250.00, a civil fine in an amount not less than $250.00, attorneys fees and 69 

costs, or a finding of contempt of court. 70 

(f) Unless otherwise ordered by the court, a prefiling order issued under this 71 

statute shall be effective for ten years from the date of its issuance. 72 

 
Rule 9.06. Appeal 73 

A final order under this rule, including but not limited to a prefiling order 74 

prohibiting a frivolous litigant from serving or filing new litigation without approval and 75 

76 
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an order denying an application to make a specific filing, shall be deemed a final, 76 

appealable order.  Any appeal under this rule may be taken to the court of appeals as in 77 

other civil cases within 60 days after filing of the order to be reviewed .  In addition to the 78 

service and filing required by the appellate rules, the appealing party shall serve a copy of 79 

the notice of appeal and statement of the case on the Attorney General. 80 

 
Rule 9.07. Definitions 81 

As used in this rule, the following terms have the following meanings: 82 

(a) "Litigation" means any civil action or proceeding, including third-party 83 

complaints and counter-claims, commenced, maintained, or pending in any 84 

federal or state court, including conciliation court. 85 

(b) "Frivolous litigant" means: 86 

(1) A pro se plaintiff  who in the immediately preceding five-year period 87 

has commenced or maintained pro se at least three litigations that 88 

have been finally determined adversely to the person; or 89 

(2) A pro se plaintiff who, after a litigation has been finally determined 90 

against the person, repeatedly relitigates or attempts to relitigate 91 

either 92 

(i) the validity of the determination against the same defendant or 93 

defendants as to whom the litigation was finally determined, 94 

or 95 

(ii) the cause of action, claim, controversy, or any of the issues of 96 

fact or law determined or concluded by the final 97 

determination against the same defendant or defendants as to 98 

whom the litigation was finally determined; or 99 

(3) A person who in any litigation while acting pro se repeatedly serves 100 

or files frivolous motions, pleadings, letters, or other papers, 101 

conducts unnecessary discovery, or engages in oral or written tactics 102 

that are frivolous or intended to cause delay; or 103 

(4) A person who has previously been declared to be a frivolous litigant 104 

by any state or federal court of record in any action or proceeding 105 

based upon the same or substantially similar facts, transaction, or 106 

occurrence. 107 

(c) “Five-year period” includes the five years immediately preceding the 108 

effective date of this rule. 109 

(d) “Security” means either 110 

(1)  an undertaking to assure payment, issued by a surety 111 

authorized to issue surety bonds in the State of Minnesota, to 112 

the party for whose benefit the undertaking is required to be 113 

furnished, of the party's reasonable expenses, including 114 

attorney's fees and not limited to taxable costs, incurred in or 115 

in connection with a litigation instituted, caused to be 116 

117 
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instituted, or maintained or caused to be maintained by a 117 

frivolous litigant or 118 

(2)  cash tendered to and accepted by the court administrator 119 

for that purpose. 120 

  (e) “Pro se plaintiff” means the person who or entity that commences, 121 

institutes, or maintains a litigation, or causes it to be commenced, instituted, 122 

or maintained, including an attorney at law acting pro se. 123 

  (f) “Defendant” means a person (including corporation, association, 124 

partnership, firm, or governmental entity) against whom a litigation is 125 

brought or maintained or sought to be brought or maintained. 126 
(7) “Pro se” means not represented by an attorney at law. 127 

 
Advisory Committee Comment—1998 Amendment 128 

 
This rule is intended to curb frivolous litigation that is egregiously 129 

burdensome on the courts, parties, and litigants.  This rule is intended to apply only  130 
in the most egregious circumstances of abuse of the litigation process, and the 131 
remedies allowed by the rule can be viewed as drastic.  The rule permits the court  132 
to enter an order requiring a frivolous litigant to provide security for the costs of  133 
the pending action.  In addition, the court may enter any order restricting the right  134 
of a frivolous litigant to file future actions, and authorizes other sanctions.  Because  135 
of the very serious nature of the sanction under this rule, courts should be certain  136 
that all reasonable efforts have been taken to ensure that affected parties are given 137 
notice and an opportunity to be heard.  Failure to give notice or allow a hearing  138 
would raise the specter of constitutional infirmity to the order.  See generally Cello-139 
Whitney v. Hoover, 769 F. Supp. 1155 (W.D. Wash. 1991).  Rule 9.01 also requires 140 
that the court enter findings of fact to support any relief ordered under the rule, and  141 
this requirement should  be given careful attention in the rare case where relief  142 
under this rule is necessary. 143 

 
This rule conditions or limits the filings of pro se litigants, and does not  144 

apply to actions filed by attorneys at law.  The authority to regulate the filings of 145 
pro se parties in some ways complements the disciplinary power the courts directly 146 
have over attorneys. 147 

 
The power to limit the filing of future cases following abuse of the  148 

litigation process is well-established.  See, e.g., Werner v. State of Utah, 32 F.3d  149 
1446 (10th Cir. 1994); Demos v. U.S. District Court for Eastern Dist. of Wash., 925 150 
F.2d 1160 (9th Cir. 1991), cert. denied, 498 U.S. 1123 (1991); Anderson v.  151 
Mackall, 128 F.R.D.  223 (E.D. Va. 1988).  Despite the fact this action is readily 152 
supported as a proper exercise of the court’s inherent powers, the committee  153 
believes it is desirable, however, to establish a rule that creates a uniform  154 
procedure.  It is appropriate for the court to tailor the sanction imposed under this  155 
rule to the conduct and to limit the sanction to what is necessary to curb the 156 
inappropriate conduct of the frivolous litigant.  See Cello-Whitney v. Hoover, 769  157 
F. Supp. 1155 (W.D. Wash. 1991). 158 

 
When acting under Rule 9.05(b) or (c), the chief judge or designee is not 159 

subject to a notice to remove under Minn. R. Civ. P. 63.03 or MINN. STAT. §  160 
542.16.  When exercising this administrative authority the chief judge or designee  161 
is not sitting as a judge assigned to the case.  The chief judge or designee is not, 162 
however, immune from disqualification when it would not be proper for the judge 163 

164 
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to act, and the rule permits removal for cause.  In addition, the rule is not intended  164 
to preclude the use of a notice to remove against a chief judge or designee for other 165 
participation in the case.  Thus, if litigation is mistakenly filed and the chief judge  166 
or designee has been removed before the service and filing of a notice under Rule 167 
9.05(c), it would be inappropriate for that chief judge or designee to act under Rule 168 
9.05(b).  If a chief judge or designee permits the service or filing of new litigation, 169 
such participation should not be considered as “presiding at a motion or other 170 
proceeding” in the case so as to preclude the filing of a notice to remove against  171 
that chief judge or designee under MINN.R.CIV.P. 63.03.  172 

 
This rule includes a specific provision relating to the possible appeal of  173 

an order for sanctions.  The rule provides that an appeal may be taken within 60  174 
days, the same period allowed for appeals from orders and judgment, but specifies 175 
that the 60-day period begins to run from entry of the date of filing of the order.   176 
This timing mechanism is preferable because the requirement of service of notice  177 
of entry may not be workable where only one party may be interested in the appeal  178 
or where the order is entered on the court’s own initiative.  The date of filing can  179 
be readily determined, and typically appears on the face of the order or is a matter  180 
of record, obviating confusion over the time to appeal.  Notice to the Attorney  181 
General is required to permit participation by the Attorney General, if appropriate.  182 
That participation may be as counsel for a party to the appeal, or the court, or, if 183 
allowed by proper motion, as an intervenor or as amicus curiae.  The rule does not 184 
create a right to participate, however, and the Attorney General must either appear  185 
for a party or seek leave to participate in accordance with the Minnesota Rules of  186 
Civil Appellate Procedure. 187 

 
[New Form 9 is set forth on the following pages.] 188 
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Form 9.  Order Relating to Frivolous Litigation 189 

 
STATE OF MINNESOTA DISTRICT COURT 190 

 
COUNTY OF                                              JUDICIAL DISTRICT 191 

 
                                                                                  COURT FILE NO.:                   192 

 
               193 

 
IN RE: 194 

 
                                                        PREFILING ORDER 195 

Name of Litigant 196 

 
                                                                                                                    
              197 

 
 FINDINGS 198 

 
The Court finds that                                                               ("the litigant") is a 199 

frivolous litigant as defined in Rule 9 of the Minnesota General Rules of Practice,  200 

because: 201 

 
     (1) In the immediately preceding five-year period the litigant has commenced 202 

or maintained pro se at least three litigations that have been finally 203 

determined adversely to the litigant. 204 

 
     (2) After a litigation has been finally determined against the litigant, the 205 

litigant has repeatedly relitigated or attempted to relitigate pro se either: 206 

 
     (i) the validity of the determination against the same individual or 207 

individuals as to whom the litigation was finally determined, 208 

 
OR 209 

 
     (ii) the cause of action, claim, controversy, or any of the issues of fact 210 

or law, determined or concluded by the final determination against 211 

the same individual or individuals as to whom the litigation was 212 

finally determined. 213 

 
     (3) In a litigation while acting pro se the litigant has repeatedly served or filed 214 

frivolous motions, pleadings, letters, or other papers, conducted 215 

unnecessary discovery, or engaged in oral or written tactics that were 216 

frivolous or intended to cause delay. 217 
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     (4) The litigant has previously been declared to be a frivolous litigant by a 218 

state or federal court of record in an action or proceeding based upon the 219 

same or substantially similar facts, transaction, or occurrence. 220 

 
This determination is based upon the following additional findings of fact: 221 

 
1.  The litigant was given notice of hearing before entry of this order, and a 222 

hearing was held on ________________. 223 

 
2.   * * * 224 

 ORDER 225 

 
Based upon the above finding(s), IT IS HEREBY ORDERED: 226 

 
1.  Pursuant to Rule 9 of the Minnesota General Rules of Practice and the  227 

inherent powers of this Court, the litigant shall not serve or file any new litigation, and  228 

in any pending matter shall not serve or file any motions, pleadings, letters, or other 229 

papers, in the courts of this State, pro se, without first obtaining leave of the chief  230 

judge of the judicial district, or designee, of the court where the litigation is pending  231 

or proposed to be served or filed. 232 

 
2.  The Chief Judge of this judicial district, or the Chief Judge’s designee, shall 233 

permit the serving or filing of new litigation, or the serving or filing of motions,  234 

pleadings, letters, or other papers, or both, only if that judge is provided a copy of this 235 

order and it appears that the litigation is not frivolous and is not being served or filed  236 

for the purposes of harassment or delay. 237 

 
3.  No court administrator in the State of Minnesota shall file or accept for filing  238 

in any action or proceeding, any pleading, motion or other paper presented by the 239 

litigant unless the litigant first provides a copy of this order to hee Chief Judge of the 240 

judicial district, or the Chief Judge’s designee, and obtains from that judge an order 241 

permitting the filing.  If the court administrator mistakenly files the litigation without 242 

such an order, any party or the court on its own initiative may file with the court 243 

administrator and serve on the litigant and other parties a notice stating that the  244 

litigant is a frivolous litigant who is subject to this Prefiling Order.  The filing of such  245 

a notice shall automatically stay the litigation.  The litigation shall be automatically 246 

dismissed with prejudice unless the litigant within ten days of the filing of such notice 247 

obtains an order from the chief judge of the judicial district, or designee, permitting the 248 

filing of the litigation as set forth above in paragraph 2.  If the chief judge, or designee, 249 

issues an order permitting the filing, the stay of the litigation shall remain in effect, and 250 

the other party(s) need not plead until 10 days after they are served with a copy of the 251 

order permitting the filing of the litigation. 252 

 
4.  An order granting the litigant leave to serve or file shall have no effect if it is 253 

obtained without the litigant disclosing the existence of this Prefiling Order. 254 
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5.  With respect to all future litigation that may be commenced or maintained  255 

by the litigant in this State, and for all litigation that is pending in this State involving  256 

the litigant, the litigant shall, within ten days of the date of filing of this Prefiling Order, 257 

serve upon all parties and the court in each such litigation a copy of this Prefiling  258 

Order. 259 

 
6.  Disobedience of this Prefiling Order may be punished by sanctions, including 260 

any or all of the following: assessment of court costs in an amount not less than  261 

$250.00, a civil fine in an amount not less than $250.00, attorneys’ fees and costs,  262 

or a finding of contempt of court. 263 

 
7.  The court administrator shall provide to the State Court Administrator a copy  264 

of this Prefiling Order. 265 

 
8. This Prefiling Order shall be effective for                          (up to ten)  266 

years from the date it is signed by the Court. 267 

 
9. All in forma pauperis orders obtained by the litigant in this State without 268 

permission of the chief judge shall have no effect.  The litigant is prohibited from  269 

seeking a new in forma pauperis order in this State, and no new in forma pauperis  270 

orders shall be issued in this State without authorization from the chief judge of the 271 

judicial district, or designee, of the court where the petition is sought to be filed. 272 

 
 
DATED:                                           BY THE COURT: 273 

 
                      274 

Judge of District Court 275 
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Recommendation 2:  Amend Rule 114.09 to refer to the requirement of 
paying a filing fee. 

 
 

Rule 114.09(e) establishes the procedure for obtaining a trial following mandatory, 

non-binding arbitration.  The current rule does not mention the requirement of paying a 

filing fee, a requirement imposed by the Legislature in MINN. STAT. § 484.73, subd. 4 

(1996).  This omission has the potential to mislead a litigant to overlook the fee 

requirement, potentially depriving the litigant of a right to a trial.  The committee 

recommends that the rule be amended to include reference to this requirement.  This rule 

is not intended to modify the practice in any way, but simply to remove a possible trap for 

the unwary.  

 

RULE 114. ALTERNATIVE DISPUTE RESOLUTION 243 

 
* * * 244 

 
Rule 114.09.  Arbitration Proceedings 245 

 
* * * 246 

 
(e) Trial After Arbitration 247 

(1)  Within 20 days after the arbitrator files the decision with the court, any party 248 

may request a trial by filing a request for trial with the court, along with proof of service 249 

upon all other parties and payment of any required filing fee.  This 20-day period shall not 250 

be extended. 251 

 
* * * 252 

 
 Advisory Committee Comment—19968 Amendment 253 
 

The changes to this rule in 1996 incorporate the collective labels for ADR 254 
processes now recognized in Rule 114.02.  These changes should clarify the  255 
operation of the rule, but should not otherwise affect its interpretation.  The rule is 256 
amended in 1998 to include a reference to the requirement of a filing fee as  257 
provided for in MINN. STAT. § 484.73, subd. 4 (1996). 258 



December 27,1998 

Minnesota Supreme Court 
Clerk of Appellate Courts 
Frederick K.Grittner 
305 Minnesota Judicial Court 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

RE: Objection to Proposed “Three-Strikes” Rule. 

Dear Fred: 

I know my objection is at the II* hour, but it does set forth the principles of 
extraordinary relief and jurisdiction. I have not been involved with prisoners 
rights litigation for many years. I read the newspaper and watch the news, but I 
also own 4 businesses and have 10 employees. So, if public notice was given, 
I’m sorry but I missed it. Otherwise, I would have appeared at the hearing. 

As my objection points out, there is a need for a broader public impact study 
before implementing a rule that is constitutionally flawed. At any future hearing, I 
believe representatives from the MCLU, ACLU, NAACP and others, should be 
invited. 

Enclosed are 9 copies of my Objection to the Proposed “Three-Strikes” Rule. It 
would greatly be appreciated, if you would please bring my Objection before the 
Court at it’s next earliest convenience. 

If you have any questions or concerns please give me a call or write. Thank you 
very kindly for your courtesy and cooperation in this matter. 

Craig T. Seifert 
1342 Devonshire Curve 
Bloomington, MN 55431 
(612)346-8894 (h) 
(6 12)884-4276 (0) 

Enclosures (9) 



December 28,1998 

Re: Objection to Proposed “Three-Strikes” Rule 

Dear Justices: 

I would like the opportunity to be heard before the Court makes a final decision 
on the proposed “three-strikes” rule. Although this humble request is received 
by the Court on the 1 lth hour, I recently received notice about the “three-strikes” 
rule from article sent to me by an inmate at Stillwater State Prison. Enclosed is 
a copy of the article. 

The proposed rule, as I understand it, sets forth criteria for deciding whether pro 
se litigants cause of action are fn’volous. 

l They’ve lost three cases in five years. 

l They’ve repeatedly resurrected cases or rulings they’ve 
lost. 

l They’ve repeatedly filed motions meant to cause delays. 

l They’ve previously been declared frivolous by and State 
or Federal court in a similar case. 

As I understand, the proposed rule was submitted by David Herr from the State’s 
Conference of Chief Judges, and Peter Erlinder, a professor at the William 
Mitchell College of Law requested the Court to consider the rule’s impact and 
invite broader public discussion before implementation of such a rule. 

I would request this Court to at least consider the later request, otherwise, deny 
implementation on constitutional and statutory grounds, and because its just 
plain wrong. 



Ten years ago, in State v. Seifert, 423 NW 2d 368 (Minn Sup Ct., April 29’1988) 
the Minnesota Supreme Court ripped asunder the procedural serenity that 
effectively denied the right to self-representation. The Court, ultimately 
concluded that the statute (611.25) and rules (28.05 subd. 5) did not prohibit 
self-representation when properly waived, and that the defendant’s right to 
speak for themselves is paramount. 

My name is Craig Seifert. The proposed “three-strikes” rule would have a state- 
wide impact upon a class of aggrieved citizens who making a free and intelligent 
choice, wish to exercise there right to self-representation in district court or on 
appeal in the State of Minnesota. 

Ten years ago, I looked at striped-sunlight from inside the walls at Stillwater 
State Prison. At that time, (for 16 years) the state public defender had been 
uniformly assigned to represent indigent defendants, even over their objections 
(that representation had become virtually tantamount to affirmance of the 
underlying conviction), and denied them access to the trial transcript to perfect 
their pro se appeal. This oppressive practice by the state public defendant 
continued even after the “stern advice” by the Eighth Circuit Court of Appeals in 
Elincl v. Jones, 797 F2d 697 (8th Cir.1986). 

In Seifert, what began as a straight forward attempt by a citizen exercising the 
right to self-representation rapidly became a test of wills and legal wits between 
the state and an aggrieved citizen who remain undeterred in vindication to his 
right to self-representation. This case spawned twenty-one pages of procedural 
history, and illustrates the “battle for custody of the trial transcript,,. See Seifert v. 
Jones, 506 U.S. 851 (1992). Every tool in the legal arsenal was used-in both 
state and federal court-to vindicate this right. From writ’s of mandamus and 
prohibition, to habeas corpus. Civil rights litigation, including motions, restraining 
orders, and injunctions were used and all denied. As I proceeded through the 
procedural maze-opposed at every stop by the former State Public Defender- 
prison authorities did their best to create roadblocks and hinder my solitary climb 
to the Supreme Court to vindicate my right to self-representation. 

After exhausting every conceivable state court remedy, and filing a federal writ of 
habeas corpus-based on the earlier Supreme Court denial-the Seiferf Court 
(upon it’s own motion), reversed their earlier denial and agreed to hear this 
issue. 



The Seiferf case, soon became a separate issue from my the direct appeal. A 
“mini-appeal” was taken. At that time, I was indigent and could not afford a copy 
of the trial transcript. My indigency was used against me to deny me access to 
the trial transcript. I could not adequately represent myself on appeal without the 
trial record to prepare my brief. This hindrance had a chilling effect upon my 
right to self-representation. Besides that, the district court had sentenced me to 
a 25 month period of confinement. The determinate sentencing goodtime laws, 
reduced my period of incarceration to 17 months. The “mini-appeal” alone took 
15 months. Ultimately, I was released from prison before I could obtain 
appellate review of the underlying jury conviction. 

I submit, the so-called “three-strikes” rule would create an onerous burden of 
“mini-trials” and “roadblocks” upon indigent defendant’s who wish to exercise 
their right to self-representation under the state’s determinate sentencing 
guidelines. 

To me, the right to self-representation in the courts is personal. A right freely 
enjoyed by all citizens of the United States of America and the State of 
Minnesota. The importance of the right to self-representation, and right to 
“unfettered” access to the courts are core constitutional rights. Justice Stewart’s 
Fareffa, opinion demonstrates the historic importance and fact of self- 
representation. See Faretta v. California, 422 U.S. 806 (1975). Not only had 
self-representation been the law of the land since the nations inception, it was 
burned into the fabric of the earlier English history by strong reaction to the Star 
Chamber of the late sixteenth and early seventeenth centuries. In this 
horrendous institution, the Crown gained its way by de facto control of the 
defendants lawyer. It was the worst of all systems: corrupt with the appearance 
of fairness. 

Prior to Seifert, the former State Public Defender, C. Paul Jones did not see 
himself as the trained wild dog of the State, sneaking about the government’s 
business camouflaged in a wool suit. This was illustrated by the amicus briefs in 
support of Jones by the Ramsey County Attorney, the Minnesota County 
Attorneys Office, and the Minnesota County Attorneys Association. See Seifert, 
supra. At that time, other articles appeared which questioned whether or not 
Jones had his clients best interests’ at heart. Please see “Public defender 
helped prosecution, aide says,” Star Tribune (March 6,1997), and “For the 
Defense?,, Twin Cities Reader ( June 29, 1988). 



For 16 years, the former state public defender took the position that an indigent 
criminal defendant cannot seek correction of the worst trial error, unless he 
employs a lawyer employed by the State of Minnesota. It, ironically, recreated 
the most objectionable aspect of the English Star Chamber, forcing a defendant 
to fight the Crown with a lawyer who depends upon the King for his livelihood. In 
modern times, it required an indigent defendant to use a state chosen or 
beholden lawyer in order to fight for freedom against the State. That oppressive 
practice was obviated by this Court in Seifert, supra. 

The importance of the right to self-representation and the concomitant right to 
“unfettered” access to the court to correct manifest injustices is part of the very 
fabric of our constitution. The over-reaching constitutional problem with any rule 
or suggestion that any individual may not exercise the last refuge from tyranny- 
complaining on one’s own behalf-is that it violates the due process of law. 
Applying the proposed “three-strikes” rule to the Seifert procedural history, 
clearly illustrates the chilling effect the rule would have upon a state-wide class 
of aggrieved citizens. 

The Preiudicial ImDact of the “Three-Strikes” Rule 

As a free civilian, outside the prison walls, the proposed rule would have a 
chilling effect upon my right to self-representation. To that end, any citizen 
wishing to make a free and intelligent choice in exercising their right to self- 
representation would be hindered by these “mini-trials and roadblocks” the rule 
places upon pro se litigants and their access to the courts. 

I do not want to needlessly burden the Court with my life story, but my story 
since Seifert, illustrates the prejudicial impact this constitutionally flawed rule 
would have upon myself, and other similarly situated citizens who utilize the legal 
system in the State of Minnesota. 

Prior to my release from prison 9 years ago, I began a new course in my life, and 
personal integrity and positive principals became my guiding stars. The story of 
my rise from dire circumstances began about 30 years ago (at age 14)’ when I 
was gripped by heroin addiction. It was then, that I was involved in criminal acts 
to support my addiction, consequent betrayal of family and friends, use of 
innocent people in drug dealing. With this lifestyle came convictions and 
incarcerations in one prison after another, a frustrating time of wondering in a 
dark world of doubt, fear, danger, uncertainty and pain. Gradually during nights 
of reading in prison, during days of self-assessment their emerged my 
commitment of character, personal worth and integrity. Acting upon a personal 
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commitment to self-improvement brought me to volunteer programs in and out of 
prison that were meant to help others improve themselves 

During the past five or six years, I have been a speaker at the YMCA Youth In 
Law Day at the State Capital. For the past 4 years, former Justice Esther 
Tomljanovich and myself have spoken at this event. See enclosed information. 

After my release from prison in 1991, I made my first legitimate living at a job 
paying a paltry $5 per hour. Since then, in a continual application of positive 
principals and determination, I’ve experienced a number of personal and 
professional accomplishments. 

From 1991-1994, I worked for a law office. During that time, I represented the 
firm and myself in conciliation court a number of times. I lost three cases. 

During that same period, I was involved in two landlord disputes about the safety 
and security of the apartment building. A copy of the story by Jim Klobuchar is 
enclosed. I also lost one of the landlord cases. 

In October 1993, I sustained injuries in a motor vehicle accident. I was rear- 
ended by a 16 year old driver who exceeded the maximum posted speed limit. 
Two lawsuits were commenced. A no-fault claim, and a bodily injury claim. 

In August 1994, I was offered a position as executive director of a medical and 
rehabilitation clinic. During a 28 month period, the clinic grew from a $325,000 
in gross revenues, to more than $1.3 million in 1996. I was a 30% owner of the 
clinic, and represented the clinic’s intervenor interests at all workers 
compensation hearings and trials. From 1994 to 1996, I handled 224 workers 
compensation cases that were either settled or resulted in administrative 
conferences or trials at the Department of Labor and Industry. I lost more than 
three cases during that period. 

In January 1997, I began a new company, and charted a new course in 
healthcare, and have become somewhat of a successful entrepreneur. The 
Academy of Physical Medicine is a network of “integrated” medical and 
chiropractic doctors who work together. Like any businessmen, I’ve sued in 
conciliation court and lost. 

As the post-Seifert history illustrates, the proposed “three-strikes” rule would 
have a chilling effect upon my right to self-representation and access to the court 
that others similarly situated freely enjoy. 
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The District Courts Need Guidance? 

The right to freely exercise one’s right to self-representation, and the 
concomitant right to unfettered access to the court is a fundamental 
constitutional right guaranteed by the Constitution of the United States of 
America. In Minnesota, the right is recognized by statue and rule. See Seifert, 
supra. 

At the hearing for the proposed rule, Mr. Herr advised the Court that the district 
court judges need “guidance” to stop frivolous pro se litigation. That argument 
must fail! If the objective of the so-called “three-strikes” rule is to limit frivolous 
prisoner litigation, I submit, the drafters of the rule are looking down the wrong 
end of the telescope. The “guidance” the district court seeks can be achieved 
without implementing a constitutionally flawed rule. 

For instance, Continuing Legal Education (CLE) seminars can achieve the same 
results or guidance the district courts seek without bludgeoning the fundamental 
constitutional rights of self-representation and unfettered access to our courts. 

I submit, that CLE seminars on contemporaneous topics and issues listed below 
can remedy the problem: 

l Rule 9 sanctions and indigency; 
l Legal standards of indigency; 
l Self-representation and the rules; 
l Discovery sanctions; 
l The standards of frivolousness, i.e., motions, lawsuits, and sanctions; 
l What are appropriate sanctions; and, 
l What to do if the prisoner has a colorable claim. 

There is very little, if any, Minnesota judicial doctrines that address the issues 
above, and give the district court’s guidance in handling difficult pro se litigants. 
If frivolous lawsuits by pro se prisoners are a problem for district court judges, I 
submit, that CLE seminars could be helpful to remedy the problem. Further, a 
wise city or county attorney could easily build a body of case law anon, and 
utilize that body of law to halt frivolous pro se lawsuits before they begin. 



I say these things with confidence because of my experience with prison 
litigation, and because my own company has held CLE seminars for plaintiff 
attorneys. Enclosed is a copy our CLE approved seminars in 1998. 

I’d be more than willing to be part of any committee to review this idea, offer 
alternatives, and set forth any necessary action steps. 

CONCLUSION 

The notion of having counsel “thrust upon” an unwilling citizen or “rules” that 
forbid self-representation-supposedly disappeared in 1641 when the “Star 
Chamber, was swept away. The right to defend is personal, and should be 
honored out of the “respect for the individual which is the lifeblood of the law,” 
Illinois v. Allen, 397 U.S. 337 (1970). 

Implementation of the rule would have a chilling effect on two classes of 
citizens-civilians and prisoners. For civilians, such as myself, the rule would 
“hinder” the right to self-representation, and the right to “unfettered,, access to 
the court. For prisoners, the rule would ironically, recreate one of the most 
objectionable aspects of the Star Chamber-de facto control of a citizens access 
to the court. Both pro se citizens would be subject to “mini-trials” based largely 
on their indigence. These hurdles or “gold keys” are more onerous and 
burdensome then the law allows, and substantially disadvantages both pro se 
citizens. 

This rule has broad constitutional dimensions and immediate state-wide impact 
creating exceptional circumstances warranting the exercise of this Courts 
discretionary appellate powers--as adequate, efficacious relief can not be had in 
any other form, or in any other Court. 

In closing, as a result of my past legal experience, I have a profound respect for 
the constitution and the right to self-representation. As an indigent pro se 
prisoner, my experience has taught me two things. One, if you have a well- 
funded defendant, and an impecunious plaintiff the keys to the courthouse are all 
made of gold. Two, gold keys are wrong fundamentally and constitutionally. All 
citizens suffer when access to our courts is denied or obstructed by roadblocks 
for those who are indigent and/or wish to represent themselves. 
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In my humble opinion, society as a whole, wins everytime it’s citizens or 
“prisoners” can represent themselves “unhindered” in our courts. I don’t care if 
the inmate’s pleadings complain that the soup is cold, or that it has glass in it. 
The mere fact that a prisoner has unrestricted access to the court--regardless of 
whether or not their represented or have financial means is insignificant. 

I certainly recognize the fact that pro se litigants may cause some chaos in the 
court system, but it must be overlooked. Because everytime a pro se litigant can 
file a compliant-without hindrance-to me, re-affirms by basic constitutional 
rights and those of every citizen. There are rules and sanctions available to 
handle the problems and concerns of troublesome pro se litigants without 
bludgeoning the right to self-representation, and the right to unfettered access to 
the courts. 

For all of the above reasons, this Court should invite broader public discussion 
and amicus briefs before implementing this constitutionally flawed rule. 
Otherwise, I humbly ask the Court to deny implementation of the rule on 
constitutional and statutory grounds, and because its just plain wrong. 

I humbly pray: Fiat justitia, ruat caelum. 
“let justice be done though the heavens fall.” 

Respectfully submitted, 

Craig T. Seifert 
1342 Devonshire Curve 
Bloomington, MN 55431 
(612) 346-8894 (H) 
(612) 884-4276 (0) 

Enclosures 
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- MW&OUS POUCE DEPARTMENT 
350 South Fifth Stredt - Room 130 
Minneapolis Minnesota 55415-1389 

’ (6 12) 673-2853 

JOHN +. LAUX 
CHIEF OF POUCE 

inneapolis 

June 5, 1992 city of lakes 

Mr. Craig Seifert 
333 Oak Grove St., f308 
Minneapolis, MN 55403 

Dear Mr. Seifert: 

Please accept my thanks and the thanks of the Minneapolis Police 
.Department for the service you rendered. 

Citizen involvement is a key ingredient of promoting safety and your 
willingness to get involved 
aspirations of citizenship. really characterizes the highest 

Sgt. Humphrey of the Robbery Unit informs me that on 6/l/92, you heard 
yuu urezra people yelling out in front of your building to stop a man who had 

. just run outside carrying a purse. %dYAArd&n who had 
YOU towards y observed the suspect running towards you with another male chasing him. luspect running 

When the suspect got close - -2pect got close enought to you, you grabbed onto him and wrestled him to the ground. . im to the ground. 
Such acts serve as a model of.good citizenship as well as a reminder 
of our common dependency on each other. 

Many thanks for your contribution to public safety in Minneapolis. 

JOHN T. I&TX. 
CHSEF OF POLICE 
MINNEAPOLIS POLICE DEPARTMENT 

JTL/njw 
Enclosure 

CC: LT. GILLIGAN 
SGT. HUMPHREY 

-i-O0 (612) 673.2157 
AFRC”WE ACTION EMPLOYW 
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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

100 Washington Square, Suite 1700 
- 100 Washington Avenue South 

Minneapolis, Minnesota 55401-2138 

January 15, 

,I .‘, 

Mr. Craig Seifert 
1227 Devonshire Curve 
Bloomington, MN 5543 1 

Re: Youth in Government 

Dear Craig: 

A note of thanks for sharing your time and experiences with the YMCA Youth in Government 
Law Program once again last Thursday. 

Your personal examples from ‘before and after’ have been one of the highlights for our students 
in the Supreme Court these last four or five years. In dealing with our own worlds each day, we 
all need reminders of the consequences of poor choices. It’s obvious that you care enough about 
young people to be real with them, to share what it’s like on the other side of the law, to 
encourage staying in school and off drugs. 

Your friendship and continuing dialogue aith Justice Esther Tomljanovich in the courtroom is a 
great tie-in for the youth to observe real people--professionals in the field of law, and get a better 
sense of who lawyers and judges are, than from ‘Perry Mason’ or ‘IA Law’. 

On a personal level, your frankness in telling it like it was, blew me away the first time I heard 
you, and I’m anxious and delighted each time to hear of your continuing personal, business, 
educational and financial successes. 

Best wishes in your endeavors. Till next time, thanks again. 

&L&.- 
Bob Hosman 
(6 12) 349-2690 

Providing Impatial Hearings for Government and Citizens 
An Equal Opportunity Employer 

Worker’s Compensation Section (612) 341-7635 (r TDD No. (612j 341-7346 6 Fax No. (612) 349-2691 



INNESOTA 
YOUTH IN GOVERNMENT 

State Office 
4 West Rustic Lodge Avenue 
Minneapolis, MN 55409 

February 25, 1998 
(612)823-1381 
(800)372-0002 

Craig Seifert 
1227 Devonshire Curve 
Bloomington, MN 5543 i 

Dear Craig, 

On behalf of the Minnesota YMCA Youth in Government State Board of Management, Youth 
Participants, Adult Advisors, Parents and Volunteers, we would like to extend our most sincere 
thanks and appreciation for speaking to the Supreme Court delegates at the 44th Model 
Assembly Session. The conference was a big success for both the 1,250 students and 200+ adult 
advisors. Much of that success is due to your willingness to allow students to use the facilities 
that give them first-hand opportunities to explore state government. 

Peter Rodosovich, Tracee Die&s and I want to thank you for the extra time and effort you put 
forth to accommodate the students. We appreciate your efforts in going the extra mile to 
guarantee a successful Model Assembly Session. Thank you for your’ service to Youth in 
Government and to the youth of Minnesota! 

Our sincere best wishes for a safe and happy 1998! 

Very re ‘e&fully, 

?I 

i 
i 

, u? i- 

,_/, “, .‘. : ‘:.. 

l 

A citizenship education program @onsored by the Young Men’s Christian Associations of Minnesota. 
*An 4ual OppommityIA&marivc Action Employer” 
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November 19,19?Ni 
JticeEs~Toml~ti 
Mnueaolasu~court 
kkial Center 
25 Com#itution Avane 
st Pd, MN 55x55 

Re: YMCA-Youlh In C3.w~~ Scbduk 119-12 

Dear Justice Tomljanovidr 

WI: have had the plezmurc of hearing you apk to the stubnts several times, aswell w in 
conjunction with Craig Be&t. And wa w&d he delighted b have you both do so again ai our 
next ixmion in Jarruary, if you are i3demt.d 



Since we fm new in the plan&~ m we welfmm any suggtiom you might have for topics or 
pimel or qwahrs-bluding any Asaocb~ y0u might want to itrvi~ fnd espcially in tms of 
keeping inter& up during ti Saturday end Sunday -ions. 
pmkipatian, md look tirwmd to hearing bra you. 

WC appmiatc your past 

Sincenely, 

~~a% 
Buh IToman 
OAH 349-2690 
F;rax 34%2691 



MINNESOTA BOARD OF CONTINUING LEGAL EDUCATION 
25 CONSTITUTION AVENUE - SUITE 110 
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STATE OF MINNESOTA 
IN SUPREME COURT 

In re: 
Supreme Court Advisory Committee 
on General Rules of Practice 

Statement on Recommendations of Minnesota Supreme Court 
Advisory Committee on General Rules of Practice 

The undersigned persons, acting in their individual capacities as professors of law and 

members of the bar but not representing William Mitchell College of Law, respectfully submit 

that, at least in the absence of additional time for public comment and consideration, this Court 

should not adopt the rule on frivolous pro se litigation proposed by the Advisory Committee on 

General Rules of Practice. 

We only recently became aware of the Advisory Committee’s proposal, and perceive that 

neither the public nor the bar generally is familiar with it. We note that neither the Advisory 

Committee’s report nor the law review article it cites specifies the extent to which actual abuses 

by pro se litigants in this state indicate a need for restrictions in addition to those available under 

current procedural rules. We also note that the proposed rule contains numerous references that 

appear to be vague, overbroad, and susceptible to abuse. For example, “frivolous litigant” 

includes a pro se plaintiff who in the past five years has maintained three pro se “litigations” that 

have been finally determined adversely (apparently without regard to the number that may have 

been determined favorably during that time). Many able lawyers might not pass such a test. 

Furthermore, the status of “frivolous litigant” may be imposed by the “declaration” of 

any state or federal court, apparently after only one appearance and without any other finding 

required or any opportunity for review by a Minnesota court. The proposed rule contains other 



questionable or ambiguous references, such as the terms “unnecessary” discovery and “causing” 

litigation to be commenced. It also appears that, on its face, the proposed rule would bar any 

subsequent resort to the court, pro se or not. This may have been an oversight, but as presented it 

is overbroad and of doubtful constitutionality. 

We believe that a remedy as drastic as the one proposed should not be adopted absent a 

very strong showing of actual need and a painstaking analysis and drafting of each procedural 

restriction to make sure that the limitations go no further than demonstrably necessary in 

restricting the important right of every person to access to the courts of this state. 

Respectfully submitted, 

875 Summit Ave.875 
St. Paul, MN 55105 

Ann’Juergens #157156 
875 Summit Ave. 
St. Paul, MN 55105 

875 Summit Ave. 
St. Paul, MN 55 105 

Summit Ave. 
St. Paul, MN 55 105 

Ann Iijima /172248 
875 Summit Ave 
St. Paul, MN 55105 

875 Summit Ave - 
St. Paul, MN 55 105 



WILLIAMMITCHELL~ COLLEGE-OFJAYW 
875 Summit Avenue * St. Paul, Minnesuta 55105 l (612) 227-9171 

Mr. Fred Grittner 
Clerk of the AppeHate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

NO” 19 1998 

FI 

November 20,1998 

Dear Mr. Grittner, 

Enclosed are 12 copies of my response to the proposed R&e 9. I reapectUly req@ 
an opportunity to present comments orally at the hearing at 2:30 pmon-IYovembe~&$; 
1998, or at such other times as required by the Supreme Court. 

Professor of Constitutional Criminal Law 

Enclosures 

CPE:me 



STATE OF MINNESOTA 
IN THE SUPREME COURT 

In re: 

Supreme Court Advisory Committee 
on General Rules of Practice 

Response to Recommendations of the 
Minnesota Supreme Court Advisory Committee 
on the General Rules of Practice 

OFfWE OF 
APPELLATE COURT8 

NO” 1 9 1998 

FILED 

INTRODUCTION 

The following comments are in response to the proposed Rule 9, which was 
promulgated pursuant to an Order of the Chief Justice on November 2, 1998. The 
comments, herein, are preliminary in nature, due to the very short time available for 
research, more deliberate analysis and comment. The Advisory Committee Comments 
acknowledge that the proposed rule is “drastic”, insofar as it directly limits access to 
the courts for a certain category current and future litigants. Any such limitation upon 
the right of a// people to seek redress in the courts, is not a small issue. No matter how 
this issue is eventually decided, the time for comment should be extended and a 
greater effort should be made to make the provisions of the proposed rule made known 
to the general public, and to the bench and bar. 

Although the proposed rule purports to follow the provisions of a California 
statute, Cal. Code of Civ. sets. 391 .I-.7, there are some significant differences 
between the proposed rule and the California statute. For example, the California 
statute specifically excludes small claims court claims; the statute requires five (5) 
litigations over a seven (7) year period for a litigant to qualify as “vexatious”; the statute 
is limited to claims only, it does not apply to proceedings in which the litigant has been 
brought into court by another party and has filed counter-claims or third-party claims. 

Most importantly, the limitations on access to the courts by unrepresented 
persons in California was enacted pursuant to a /egislafive process which presumably 
included committee hearings, public legislative debates, legislative votes for which 
elected representatives can be held accowtabIe AND a realistic opportunity to 
challenge the legislation in the courts. B ting a judicial rule which accomplishes 
the same result as this statute, the peopl innesota will not have the same 
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opportunity that Californians had to question the need for limits on pro se litigants in 
their own state, the impact of specific provisions of the proposed rule will not be fully 
vetted, and, the effect will be that the co&s will be establishing rules that limit their 
own jurisdiction over certain claims, rather than relying on the legislature or the 
constitution to determine the jurisdiction of the courts. 

The Order provides for written comments to be received by November 20, 1998, 
and oral presentations at a hearing scheduled for November 24, 1998. Apparently, the 
aforementioned Order is the g& public notice of the proposed rule changes. By the 
terms of the Order, there will be no other oublic forum in which it will be possible for 
members of the general public, the bench and the bar to comment upon the changes 
which will have a significant impact upon the rights of ordinary people to have access 
to the courts. I respectfully request an opportunity to present my comments orally at 
the hearing on November 24, 1998. 

My comments are directed to three major sets of issues: (A) general principles 
relating to the present state of access to the courts and utilization of court resources; 
(B) procedural issues regarding the promulgation and consideration of the proposed 
rule; (C) the specific provisions of the proposed rule. 

COMMENTARY 

A. My comments are premised upon the following general principles: 

(1) The courts of the State of Minnesota are public bodies that exist primarily for 
the benefit of the general Public who have disputes that come within the jurisdiction of 
the state courts, not for the convenience of judges, lawyers or court personnel. 

(2) Recent studies by the ABA and others have clearly established that the vast 
majority of ordinary people do not have meaningful access to the courts because of the 
high costs of employing counsel and other litigation costs arising from the complexity of 
the legal system. This is a serious issue in Minnesota, and elsewhere, that requires far 
more resources to be devoted to providing legal assistance at low cost ,and to 
educating general public in the use of a court system which is, of course, supported by 
the tax dollars of that general public. 

(3) The present need for a wide range of programs designed to increase access 
to the courts is referenced in the article cited as a rationale for this rule change, Hon. 
John M. Stanoch, Working with Pro-se Litigants: The Minnesota Experience, 24 Wm. 
Mitchell L. Rev. 297 (1998). (It is important to note that the thrust of this article is 
directed to the problem of court access, NOT to “frivolous” pm se litigation. None of the 
access issues suggested in the article were addressed in the Advisory Committee 
Report.) 
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(4) By far, the vast majority of court resources are devoted to complex litigation 
that is driven by attorneys employed by clients who have the resources to make full use 
of the procedures available to them. A good example, but only one example of many, 
was the recent tobacco litigation in which well financed litigants made it necessary to 
expend vast amounts of publicly financed court resources. 

(5) There has been no showing in the Stanoch article, in the Advisory Committee 
Report, or elsewhere, that the problem of “frivolous” pro se litigation is of sufficient 
magnitude to justify the risk of closing the courts to categories of the general public 
because one or more public servant judges have been vexed or discomfited by the 
actions of particular litigants. 

(6) Sufficient remedies already exist to respond to individuals who may misuse 
the courts, either intentionally or unintentionally, including: dismissal of the case, civil 
contempt, criminal contempt, limitations on discovery, limitations upon the presentation 
of evidence, judicially imposed time limits, directed verdicts, criminal charges, etc. 
There has been no showing that existing remedies are not sufficient to cope with any 
problems of “frivolous” pro se litigation that do presently exist. 

(7) Perhaps the most serious consideration is that courts must continue to be an 
avenue for challenging existing legal and constitutional doctrines, or the “law reform’ 
function of the courts will be seriously compromised. Very often it is citizens who first 
raise these issues and, like lawyers who can argue for a change in the law, the right of 
citizens to do so is no less important to our legal system. 

In summary, the entire premise of the new rule stands reality on its head. The 
courts of the State of Minnesota should be open relatively equally to ALL members of 
the public, which is not the present situation. See genera//y, Stanoch, supra. The real 
problem facing our courts is that most wrking people cannot afford an attorney to 
represent them properly and that the legal system is too complex for most pro se 
litigants to use in a meaningful way. The risks of allowing judges to further exclude or 
reduce the ability of ordinary people to make full use of the court system far outweighs 
any benefit that might result for the public officials who are employed by that system. 

B. Procedural issues related to the promulgation and consideration of the 
proposed rule: 

(1) The notice and hearing procedure established by the Order of 
November 2, 1998 is completely inadequate given the broad impact of such a rule. The 
members of the public who will be most affected by the proposed rule are effectively 
precluded from responding to the proposed rule. 

a. The Order has not received any publicity in the general media, and 
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has not been widely promulgated or discussed even within the legal community. 

b. The eighteen (18) day comment period is much too short to allow 
meaningful consideration of the definitions and other provisions of the proposed rule by 
either the legal community of the general public. 

c. The scheduling of the only hearing to take place 22 days after the 
promulgation of the Order, and the limitation of oral presentations to members of the 
bench and bar who have submitted written comments effectivety prevents the general 
public from any meaningful input in the consideration of the proposed rule. 

d. The recommended implementation date of January 1, 1999 much too 
soon to allow for full consideration and comment by the parties who have the greatest 
interest in the rule, the majority our society who are presently unable to afford full 
access to our legal system. 

(2) The notice of the proposed rule change, as set forth in the Order of 
November 2 is inconsistent with the recommendation of the Advisory Committee Report 
of October 19, 1998 that the Minnesota Supreme Court should “ensure that notice of 
the proposed rules be given to the public and the bar? Neither the public, nor the bar 
has received adequate notice with respect to this significant alteration of the 
relationship between citizens and the court system. 

(3). The promulgation of a judicial rule that purports to limit the jurisdiction of the 
courts, rather than proceeding through the legislative process as was done in 
California, may be seen as an attempt to exclude the possibility of full consideration of 
policy considerations, and raises the possibility that separation of powers issues may 
arise in the future. 

C. Consideration of specific provisions of the proposed rule: 

(I) Definitions: “Frivolous Litigant(s)” 

a. Under the proposed rule (Rule 9.07(a) and Rule 9.07(b)(l)) a 
“frivolous litigant” is defined as a “person” (thus implying this rule may not pertain to 
“frivolous” corporations, governmental bodies or other entities?) who has either filed a 
civil complaint, or has resoonded to a lawsuit with a counter-claim or a third-party claim 
in either state or federal court, and received an “adverse” final determination in three 
cases during a five year period. The inequities inherent in this definition are manifold. 

First, it focuses solely on the legal strategies of unrepresented individuals and 
excludes all represented individuals, corporations and governmental bodies from its 
reach. Thus, three failed pleadings subjects individuals to penalties and fails to 
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address similar “adverse’ final determinations by any other category of litigants. Even 
unrepresented DEFENDANTS, who have been brought into court by others, can be 
found “frivolous’ under the proposed rule. 

Second, it fails to define that constitutes “a litigation’ that has been “finally 
determined adversely,. Thus, leaving a wide range of discretion to a trial judge to 
impose sanctions without clearly identifying the nature of the previous proceeding or 
the basis for the outcome in the previous cases. May cases on appeal be considered 
“frivolous’ because of one or more “adverse final decisions” by the trial court. 

Third, it imposes a standard of success in litigation that few attornies would be 
willing to have applied to their own practice. I suspect that the bar in Minnesota would 
not be willing to accept sanctions based upon three losses as a plaintiff or a defendant 
in a five year period. 

b. OR, a “frivolous litigant,, may also be a person who “repeatedly 
relitigates or attempts to relitigate’ the “validity,, of cases against the same parties that 
have already been “finally determined,,; or legal claims and facts that have already 
been “finally determined,,. (Rule 9.07(b)(2)). As the Supreme Court is aware, the 
doctrines of collateral estoppel and t-es judicata have, since the days of the English 
Common Law, allowed the court to dismiss such actions upon a showing by the 
defendant that the case or facts had been previously litigated. Because of the lack of 
clarity in the term “finally determined adversely,,, the rule could be read to allow 
sanctions for exercising legitimate rights of appeal, or to legitimately contest the reach 
of res judicata or collateral estoppel. 

c. OR, (under Rule 9.07(b)(3)) a “frivolous litigant” may be an 
unrepresented person who has “repeatedly” filed “frivolous” documents (thus using the 
word “frivolous” to define itself); OR who “conducts unnecessary discovery,, (thus 
allowing the court an additional reason to foreclose discovery to unrepresented 
individuals, in addition to normal limitations related to relevance, that does not apply to 
attorneys or other entities); OR other tactics “intended to cause delay’ (not only is it 
impossible to determine the “intention’ behind a particular strategy, but , at times 
“delay,, is a completely appropriate strategy that is employed by attorneys, either 
intentionally or not). 

d. OR, a “frivolous litigant,, may be a person who has been “declared,, 
frivolous by any other state or federal court in a “similar” case (Rule 9.07(b)(4). Thus, 
unrepresented litigants in Minnesota are open to being declared “frivolous’ because a 
county judge, or a justice of the peace, in Mississippi, New York, or elsewhere said so, 
at any time in the past for any reason. 
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(2) The procedure for determining “frivolous litigant,, status. 

Under proposed Rule 9.01 and 9.04, at any time prior to final judgment, a party 
or the court may force an unrepresented individual to respond to a motion asking that 
the opponent be declared “frivolous” as defined above. The filing of such a motion will 
suspend the proceeding until the issue is decided by the court following a hearing with 
proper notice. in that hearing the court may consider all material evidence, including 
witness testimony. 

If the court determines that the opponent (a) meets one the foregoing 
definitions, and (b) there is not a “reasonable probability,, of the opponent “prevail(ing) 
in pending litigation”, the unrepresented opponent will be required to post “security,, 
either in cash or bond in an amount sufficient to cover the opposing party’s “reasonable 
expenses, including attorneys fees and not limited to taxable costs,, (Rule 9.07(d)(l)). 
(Note: only corporations can deduct the costs of litigation). Although, this finding is not 
intended to be a “determination of any issue...or the merits,, (Rule 9.02), such a finding 
may result in a dismissal of the case with prejudice, depending upon posting cash or a 
bond, and it has the same effect as a decision “on the merits”. 

Curiously, there is no oenaltv imposed upon a represented litigant who 
repeatedly brings such a motion, and who does not prevail, no matter how many times 
the litigant loses the “frivolous litigant” issue. 

a. This procedure significantly increases the burdens upon 
unrepresented parties by putting opposing parties in the position of being able to force 
significant expenditures in time and resources on issues not related to the substance of 
the litigation. Because there is no disincentive to file and litigate such a “frivolous 
litigant,, motion, well-financed litigants can create substantial obstacles that prevent 
litigation of the underlying claims. 

b. There has been no showing that existing powers of the court to control 
litigation is insufficient to address any problems of abuse. It is already quite possible 
for an allegedly aggrieved defendant to dispose of the case through pre-answer 
motions, motions for summary judgement, sanctions for discovery violations, including 
dismissal of the case, motions for a directed verdict, etc. 

c. Unfounded “frivolous litigant,, motions can be used by represented 
plaintiffs OR defendants to accomplish the same ends that the Rule seeks to foreclose 
to unrepresented litigants, such as delay, additional discovery into matters not related 
to the pending litigation, unnecessary additional costs, additional court time and 
resource. And can be used as a threat to force settlement or “chill” the assertion of a 
defendant’s legitimate counter-claims or third-party claims. 
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d. In situations in which a party is entitled to a jury trial, the finding of a 
“no reasonable probability of prevailing,,, when linked with the requirement of posting a 
significant bond, deprives less well-off litigants from any meaningful way of protecting 
their rights to a jury trial. In essence, wealthy “frivolous litigants,, would be able to post 
the required bond and less well-off “frivolous litigants” would not, thus violating equal 
protection in a manner that may not even pass the “rational basis,, test. 

e. Prohibiting “frivolous litigants” from even filina new lawsuits without the 
permission of the chief judge (Rule 9.05(a) may well infringe on the “privileges and 
immunities,, granted to all persons and creates significant disincentives to incur the 
displeasure of the judiciary, which may also have first amendment implications. 

f. The creation of a list of “frivolous litigants”, which will be retained by the 
State and “disseminated to each court administrator,,, proposes to create a “secret list, 
held solely by court personnel to which these special provisions would apply. It is 
unlikely that legislation that attempted such categorization of particular individuals 
would survive scrutiny under the first amendment, equal protection, prohibitions against 
Bills of Attainder, etc. and should not be adopted by the court of Minnesota. 
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Conclusion 

The proposed changes to the civil rules are significant and wide-ranging. They 
raise serious constitutional issues as well as fairness issues with respect to the rights 
of all litigants to have access to the courts. There has been virtually no notice, no 
public discussion and the parties most effected by the proposed rule have been 
foreclosed from commenting upon their content. Most importantly, there has been no 
demonstrated need for such draconian measures. If such procedures are to be 
justified, either constitutionally or logically, there must be a demonstrated need for the 
additional rules to address a significant problem with respect to pro se litigants. Even if 
such a significant problem were to be demonstrated, which it has not, the promulgation 
of the proposed, admittedly “drastic ” limitation on access to the public courts, without 
FULL public consideration, preferably through the legislature, cannot be justified in a 
system in which sovereignty continues to reside in the people. 

There is no question that the “drastic” rule will have a “chilling” effect upon rights 
that many Minnesotans hold dear. Before impinging upon the right to equal access to 
the courts that is held by all the people, the Supreme Court, and other governmental 
bodies in the State should move slowly, deliberately and publiclv. 

Respectfully submitted on behalf of: 
the Minnesota Chapter of the 
NAT@J’lAL LAWYERS GUILD 

Mitchell College of Law 
875 Summit Ave. 
St. Paul, MN 55105 
(612) 290-6394 
Bar No. 3124291 (Ill.) 
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612 Lincoln Avenue #301 
St. Paul, MN 55102 

November 19, 1998 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Mr. Grittner: 

Enclosed are twelve (12) copies of comments submitted concerning Proposed Rule 9 of the 
Minnesota General Rules of Practice for the District Court. 

I wish to make an oral presentation at the hearing. 

Thank you for your consideration, 



COMMENTS SUBMITTED CONCERNING 
PROPOSED RULE 9 

MINNESOTA GENERAL RULES OF PRACTICE FOR THE DISTRICT COURT 

November 19, 1998 
Michael Ravnitzky 

It would seem inadvisable to adopt the proposed Rule 9 on Frivolous Litigation for the 
following reasons: 

1) Such a rule is evidently targeted specifically at two or three specific persons who have 
been troublesome to state courts. The Advisory Committee itself has stated that this 
problem is “infrequent” and is associated with only a few pro se parties. It is inappropriate 
to use such a drastic measure to deal with the relatively tiny number of instances of this 
type that arise. Rather, it is more appropriate to address these situations on an individual 
basis. 

Moreover, when such rules are passed in the statutory setting, they would likely raise 
issues of constitutionality as possible Bills of Attainder because they are targeted at a very 
specific handful of individuals, whether named or simply implied. It is inappropriate to 
establish Bills of Attainder under the authority of the Court for rules that might be deemed 
unconstitutional if passed as laws. 

2) If frivolous pro se litigants were an endemic and continuing problem within the courts, 
it would be more appropriate to seek a fair solution through the legislature by statute. I do 
not believe that the presence of frivolous pro se litigants constitutes an endemic problem 
within the courts. 

3) At very least, there should be a true opportunity for notice and comment. The Advisory 
Committee itself stated that “because of the nature of the proposed rule on frivolous 
litigation, the committee recommends tha the court consider holding a public hearing on 
these rules and ensure that notice of the proposed rules be given to the public and the bar.” 
A quick canvas of the local bar and local academic community finds that there has been no 
such notice that has reached their attention. Nor has the public been notified. This hearing 
has had insufficient notice for proper comment, and thus smacks of “secret law”. 

4) Pro se litigants should not be discriminated against because they cannot afford or 
choose not to hire an attorney. Such actions drive a destructive wedge between the bar and 
the remainder of the public by indicating a perception from the courts that lawyers are to be 
trusted more than non-lawyers. 

5) While recognizing that attorneys are potentially subject to Rule 11 sanctions for 
frivolous lawsuits and motions, such sanctions are rarely applied in practice. It would be 
far more appropriate to add appropriate sanctions to Rule 11 that apply to pro se litigants 
and attorneys alike rather than to create a preclusive bar that prevents access by individuals 
to the courts. 

6) The proposed Rule is a preclusive bar. Preclusive bars are generally disfavored in the 
courts for good reason: they can lead to unfair results, and they may be misused. 
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COMMENTS SUBMITTED CONCERNING 
PROPOSED RULE 9 

(continued) 

November 19, 1998 

7) There are certain circumstances where pro se litigants may be arguing in good faith for a 
reinterpretation of the law before a time when such claims are widely accepted. In fact, it is 
such pro se litigants that help our common law system to evolve by continuing to challenge 
existing dogma and push the envelope. Such litigants may make reasonable errors in light 
of their lack of legal training---such errors could easily lead them to being barred under the 
proposed Rule. It is not the policy of Minnesota Courts to use any technical error or 
misinterpretation of the law committed by a pro se litigant to bar that litigant from seeking 
justice. 

8) There are many cases that would not reasonably allow the hiring of an attorney due to 
the nature of the remedy sought, yet might be portrayed as frivolous in nature. For 
example, I am familiar with pro se claims for data access in several states that were cases of 
first impression. On the one hand an agency might be prone to portray such claims as 
frivolous, but an outside observer might be inclined to view such claims as ground- 
breaking, novel and meritous. Some such claims might not be worth the costly hiring of an 
attorney due to the non-monetary nature of the claim. In many cases, hiring an attorney for 
such non-monetary claims is impracticable for most state citizens because people of modest 
means (or even comfortable means) generally hire attorneys on a contingent fee basis. 

9) Just because a Rule is appropriate or has proven successful in California does not mean 
it should be adopted in Minnesota. California has a substantially different legal system than 
Minnesota. This Rule is overkill--using a sledgehammer to kill a mosquito. 

10) The proposed Rule 9 would establish a secret record of frivolous litigants regularly 
disseminated within the state court system. This seems inconsistent with information 
privacy policy as generally followed within Minnesota branches of government. 

For those reasons, I ask for disapproval of Rule 9, or at very least a more substantial 
opportunity for public notice and comment. 

Michael Ravnitzky 
3-L, William Mitchell College of Law 
612 Lincoln Avenue #301 
St. Paul, MN 55102 
65 l-224-8447 
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MANAGER 
Maureen O’Connell 

SENIOR ADVOCATE 
Dru Osterud 

ATTORNEYS 
Barbara Collins 
Shawn Fremstad 
Nancy Mischel 

ADVOCATES 
Ron Elwood 
Carrie Thomas 

November 20, 1998 

Mr. Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

RE: HEARING ON PROPOSED FRIVOLOUS LITIGATION AMENDMENT TO MINNESOTA 
GENERAL RULES OF PRACTICE 

Dear Mr. Grittner: 

I write on behalf of legal aid offices across the state to raise some concerns regarding the proposed rule 
on frivolous litigation scheduled for hearing on November 24, 1998. 

Our overriding concern is for victims of domestic violence and how they may be adversely impacted 
if determined to be a “frivolous litigant” under the proposed rule. It is not uncommon for domestic 
violence victims to file for an order for protection (OFP) and then, for various reasons, fail to show 
up at the hearing. There are many reasons for this. A victim might reconcile with the abuser, or the 
abuser may have threatened to kill her if she proceeds with the OFP. 

Given our experience working with victims of domestic violence, we think there may be the occasional 
victim who would file for an OFP and fail to show three times in five years. Or, a victim may have 
filed two OFP’s and one conciliation court case and failed to appear for all of them. Because the vast 
majority of OFP’s are filed pro se, under proposed Rule 9,07(b)(l) and (2) either of these scenarios may 
result in a “frivolous litigant” determination. 

The courts clearly do not want to prevent or inhibit legitimate filing of claims, especially when they 
concern matters of safety, as orders for protection do. Requiring furnishing of security and/or requiring 
the chief judge’s approval before a filing is allowed, may prove sufficiently prohibitive that some 
domestic violence victims will not pursue an order for protection. 

Thank you for the opportunity to comment on the proposed rule. 

Staff-Attorney 

LEGAL SERVICES ADVOCACY PROJECT 

Suite 101 Midtown Commons 
2324 University Avenue 

St. Paul, MN 55114 
(651) 222-3749 Fax: (651) 603-2750 



Minn~lis, MN 55458 
(612) 377-6637 

November 20,1998 

Gregory G. Kipp 
P.O. Box 583581 

OFFICE OF 
APPELLATE COURTS 

NOV 2 0 1998 

FILED 

Mr. Fredrick Grittner 
Clerk of Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Pro Se Litigants, Proposed Gen. R Prac 9 Amendment 
Written Statement and Respectful Request for Oral Presentation 

Dear Mr. Grittner and Court: 

Thank you for publishing the proposed rule changes fi-om the Minnesota Supreme Court 
Advisory Committee on General Practices on the World Wide Web. Regarding the 
committee’s proposed change amending MN Cert. R Prac. to add Rule 9 pertaining to 
pro se litigants, I wish to present both written and oral considerations to the Court. 

Respectfully enclosed for the Court are my comments regarding the proposed change. I 
pray the Court will not view my comments as an ostentatious lay appearance, but rather, 
a necessity born of sincere concern for the profound affects the proposed rule may have 
to public rights and to due process. I thank you and the Court for the opportunity to share 
my concerns. 

Gregory G. Kipp 



STATE OF MINNESOTA 
IN SUPREME COURT 

In re Contemplation of: 

Amendment to Minnesota 

Gen R. Prac. 9, 

bY 
The Minnesota Supreme Court 

Advisory Committe. 

Gregory G. Kipp 

PRO SE AMICUS CURIAE 

BRIEF 

CX-89-1863 

Pursuant to App. Proc. R 129, your amicus pleader’s interest in the captioned proceeding is 

of a public nature, requesting leave of the Court to contest the proposed amendment to MN Gen R 

Prac.by the Minnesota Supreme Court Advisory Committee introducing proposed Gen R Prac. Rule 

9. Amicus briefs are assumed welcomed by invitation of public hearing persuant to the Order of the 

Court dated November 2,1998. 

STATEMJXNT OF THE CASE 

The aforementioned committee presumes to ameliorate the purported burdens of pro se litigation 

through limitations on unrepresented parties outlined in the October 19,1998 report attached hereto 

by electronic reference: http genrules.htm at www courts.state.mn.us published by the Court. 

ARGUMENT 

The committee proposal is constitutionally infirm, abridged as follows: 

1. No member of this state shall be disfranchised or deprived of any of the rights or 

privileges secured to any citizen thereof unless by the law of the land. 

2. Every person is entitled to a certain remedy in the laws for all injuries or wrongs 

which he may receive to his person, property or character, and to obtain justice freely 



and without purchase, completely and without denial, promptly and without delay. 

It takes little observation of the average trial court calendar to understand the good faith efforts of 

the amendment proposed by the advisory committee. Only cursory review is often afforded at the 

trial court level, even to complex cases. Embattled litigants rarely express appreciation for the trial 

court judge who has to split the preponderance ofhis/her conscience in one direction to serve the law, 

while sacrificing the 49% of his/her heart that may empathize with the other party. Such systemic 

ingratitude leaves little room for tolerance of the pesky pro se party who may know, with fervor, why 

he is propagating litigation, but has no clue to his legal responsibilities or the reasonableness of his 

pleadings. It is no surprise that an advisory panel with seven judges would come to this 

recommendation.. 

Our society is &aught with real and perceived examples of ‘Y?ivolous” litigation. But, in 

consideration of this question, we are compelled to examine the fundamental purpose of Court, per 

se. That is, the maintenance of peace through a civil&d forum to air grievances, unresolvable by the 

parties. However burdensome, this process provides society with a favorable alternative to the 

abysmal ‘tight-makes-right” system that has plagued humanity throughout history. In considering 

‘Yiivolous” pro se litiganta the context ofthe advisory report suggests that the discussion focuses on 

litigants who are not just crossing the edge of reasonableness, but may be on the edge of rationality. 

In such cases, the Court may consider remedies such as 72-hour psychiatric holds or contempt. In less 

egregious cases, the trial court may opt for summary judgment and/or Rule 11 sanctions. matever 

the situation, the trial court already has a wide range of tools to control proceedings which apply to 

both represented and unrepresented parities. In most cases though, even if only heard briefly, the 

plaintiff derives a sense ofjustice from having “his day in court.” Thus, the trial court promotes 

peace. 

People have rights to equal protection under the law regardless of representation. Frivolous litigants 

should be dealt with in the same manner whether represented or pro se. In no instance should there 

be a separate set of court rules for represented petitioners versus pro se petitioners. 

In the words of the late Peter Tosh, ‘There is no peace without justice.” It is better to tolerate the 

occasional bothersome frivolous litigant or apply existing controls that apply to all litigants than to 
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promulgate special rules that foster the public perception that judicial system is inherently affected 

by representation beyond the expertise brought to bear by the trained, licensed advocate. 

CONCLUSION 

I ask that the Court not adopt proposed Gen. R Prac. 9. 

RESPECTFULLY SUBMITTED. 



THE SUPREME COURT OF MINNESOTA 
RESEARCH AND PLANNING 

STATE COURT ADMINISTRATION 
120 MINNESOTA JUDICIAL CENTER 

25 CONSTITUTION AVENUE 
ST. PAUL, MINNESOTA 55 155 

Michael B. Johnson (65 1) 297-7584 
Staff Attorney Facsimile (65 1) 296-6609 

Mr. Fred Grittner 
Clerk of the Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

November 51998 

OFFICE OF 
APPELLATE COURTS 

FILED 

RE: CX-89-1863 PROPOSED AMENDMENTS TO GEN. R. PRAC. 

COMMENTS OF HON. STEPHEN ALDRICH 

Dear Mr. Grittner: 

On behalf of the Honorable Stephen Aldrich, Fourth Judicial District, I hereby submit 
twelve (12) copies of the following comments about the proposed new rule 9 regarding frivolous 
litigation: 

“I wonder whether the frivolous litigation rule is apt for counterclaims and for 
cross claims against parties already in a suit. That is, somebody has already involved the 
court with a suit to which the defendant must respond. There are already sufficient rules 
(Rule 11 especially) to cover a case which has already be begun by another. I see the rule 
as primarily aimed at preventing the initiation of vexatious litigation. There is room for 
abuse and unnecessary confusion where a legitimate case has been brought and there is a 
claim of a vexatious counterclaim.” 

“The rule could reasonably apply to joinder motions where some new party would 
be grossly inconvenienced by being dragged in to an existing suit.” 

Judge Aldrich does not desire to make an oral presentation. 

Sincerely yours 
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This web site was originally intended to serve Jesse “The Candidate** Ventura. lt is now 
being reworked to serve Jesse “The Governor” Ventura. The old stuff remains here for 
your viewing pleasure (see links below). The entire campaign site, as it existed just 
after electiin day, will be preserved and posted in an online subdirectory for future 
reference. Watch this site for more cool stuff from Jesse Your Governor Ventura1 

Soon after Jesse and Mae won the election, traffic to this site soared to the point that it 
crashed the server. This emergency prompted a quick and unplanned change to 
,gnother host. That change and the new need for an industrial strength approach for 
the now high volume site raised a number of technical and content issues that are now 
being addressed. Please bear with us as we plan and reconstruct the site. 

See Update for mom post4ection info about this site. 

Contact Information For Governor-Elect Ventura’s Office is: 

BS Capltol Buildlng 
76 Constitution Ave. 
Saint Paul, MN 56165 

f 
Voice: (651) 2974600 . 

0 Fax: (651) 297-9531 

lf you are seeklng a job ht the VenturalSchunk admlnistration, do not submit resumes 
to the campaign committee’s e-mail address. They will not be accepted. Send hard 
copies via U.S. Mail to the above address. 
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TO GOVERNOR ELECT 

HON. JESSE VENTURA 

“OPEN LETTER” 
Dec. 22nd, 1998 

If you look in MINNESOTA STATUTES 1996 COURT RULES VOL.15 

pages 134-143 under CRIMINAL and CIVIL PROCEDURE pages 433-440 

over 700 STATUTES have been Superceded by Court Rules. 

The RULES you will see are offentimes taken from (ABA/STANDARD) and 

not even by the Judicial Branch. It is time for a repeal of the Rule-Making Power 

of the Courts. 

It is Unconsitutional Law for the Judiciary to repeal STATUTES. The COURT 

RULES are not in line with the Separatio 
-REPEAL 

Yours for Integrity in Government, 
1674 Marion St. 

MEMORANDUM OF LAW 

Exhibit ‘A’ 1925 (ABA) Report pages: 549 -550 

Exhibit’B’ 1933 (ABA)Report Vol58 pages: 197-198 

Exhibit’C’ 1935 (ABA)Report Vol60 page: 188 

Exhibit’D’ 1936 (ABA)Report Vol61 page: 436 

Exhibit’F’ Civil Procedure Rule 
Statute Superseded M.S.A. 1971 

page: 433 

Exhibit’G’ Criminal Rules pages: 139-140 
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UNIFORM JUDICIAL PROCEDURE. 549 

but they have been too patriotic to do it. The objection is as 
unworthy aa it is unfounded because it places the smnll practi- 
tioner in the attitude of being willing to defeat improvement 
in the administration of justice for the snke of his personal con- 
venience or profit, as has been pointed out, a sentiment that we 
feel assured will be promptly repudinfed when brought to their 
attention. 

UNIFORMITY WILL BIE MADE POSSIBLE AND ATTRACTIVE. 

Anothar objection is that attention was first directed to the 
improvement of the procedure of the federal courts instead of to 
that of the stats courts. It is obvious that the federal courts were 
first given consideration by the Bar for profoundly logical rea- 
sons that will not be set out: (a) The conceded failure of the 
efforts ol the federal courts to conform to the practice of the 
state courts (Bank vs. Halstead, szrpru.) demoustrated the neces- 
sity for a change. (b) A second and greater reason is that a 
simple scientific correlated system of rules, such as will be pre- 
pared and, promulgated by the Supreme CJourt of the United 
States for use in the federal district courts, will rove an attrac- 
tive model for the respective states to adopt for t leir courts. P 

THEN BENEPITS TO Bu DERIVEIJ. 

The benefits to be derived troti this course may be summed 
up as follows, viz. : 
lated s 

(1) A modernized, simplified, scientific corre- 

1 
stem of federal procedure meeting the approval of the 

Federa Supreme Court and pnrticiputed in by the judges and 
lawyers. (2) The improvement of state court procedure through 
the adoption of the federal system as a model. (3) The possi- 
bility and the probability of state uniformity through the same 
course.’ (4) The institution of court rules in lieu of the statutory 
or common law procedure or common law procedure modified 
by statute, and (6) the foundation for fixed interstate judicial 
relations, as permanent and correlated as interatato commercial 
relations. (6) The advantnge of the personal participa.tion of 
the lawyers and judges in the creation and gradunl perfecting 
of a scientific system of rules. (‘7) The certainty of immediately 
deteoting an imperfection nnd the promptness with which it ‘can 
be corrected. (8) The doing away with the long time now neces- 
sary for the simplest relief at the hands of Congress because of 
the multitude of other business pressing for attention upon that 
great body of statesmen. (9) The doing nway with the force of 
law now possessed by every procedural statute and the substitu- 
tion therefor of a system of flexible judge-mnde rules, not liable, 
to reversible error if justice be done by the judgment entered. 

. 
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(10) It is the only way thut nation-wide uniformity is possible, 
nnd yet not compulsory, the psychology of which ;s importnnt 
where state pride is an element. (11) It will awaken n keen 
8~1~~~3 of retiponsibility and a ilew mid nn unselfish pnrticipation 
on the part of the members of the 13ench and Dar. (I 2) It will 
create an equable division of power nnd duty lpztwcen the lrgis- 
lative and judicial depnrtinents of government. 

‘J!he troublo with the procedure of the court6 is duo to tlio Feet 
that coordination between these two depurtmcnts of government 
has been destroyed by exclusive legislative control. The proposed 
bill would vest in tho Supreme Court the exclusive power to prc- 
pare for the trial courts all necessary rules and regulations and 
gradually perfect them. It divides all judicial procedure into two 
classes, viz. : (a) Jurisdictional and fundamental matters and 

, general procedure and (b) the rules of practice directing the 
manner of bringing parties into court and the course of the 
court thciaaftkr. ‘l’he first c1nss goes to t.he very foundation of 
the matter .and may aptly be denominnted the legal machine 
through which justice is to bo administered, as tlistinguishcd 
froril the actual operation thereof nild lies cxclusivcly with tire 
legislat.ive dcpa.rtment.. It prescribes whnt the courts ~uay do, who 
shall be the parties participating, nnd fixes the rules of evidence 
nnd all important matters of procedure. The secand concerns . 
only the practice., the manucr in which these things shall be done ; 
that is, the detail8 0 their prncticnl operatioll. Cmrciscly stated, 
the first or lcgislativc class provides wliflt the courts may do, 
while the second or judicinl class rcgulatcs how t.hc!y shnll do it. 
It is desired to be emphasized that the statute will necessitate 
it0 alteratimi of tkc, present pr0ccdzi.r~ upon any j~l~istEictior~ln1 09 
fun,&mental mai!terJtld the (lorbpess can repeal it cd its plus- 
sure and that the propOsed rdes ,wilI not have ille efect of a 
statute. 

1’OS’P hXI.Uhf &Wt’l’ hllH3NS. 

,Its predictions having been nlrcr~dy vindicnted, yonr tom- 
mittee ask8 permission lo rigilin rcpcnt a portion of its 1918 
report, by way of accentuating the necessity for prot~pl Ze$dr~t~ive 
action in simplifying the proccdnro of thb conrts. Additional 
judges will partially, but they crmnot wholly, relieve the situation. 

American courts face substuntinlly increased tasks and respon- 
sibilities growing out of the wnr and the hnsty prepurntion thcrcfor, 
aa well na from new theories thut muy become permuneutly en- 
grafted, that must be expeditiously aqd roperly met immediately 
u 

P 
on the declaration of pence. There WII arise enormous problems 7 

o reconetructing industrial, sociul nnd politicnl conditiona nnd the 

l”12‘r- 
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Chairman Thompson : 
’ The Committee on Administrative Law, Mr. Louis C. Cnldwel\, 
of Washington, D. C. 

Mr. Caldwell : 
Our committee, having been born only last May, is still very 

much in its swaddling clothes. In spite of its youth it finds itself 
faced with about as thorny a set of problems as has fallen to thi 
lot of any of the Association’s committees. It finds, furthermore, 
that some of these problems-and not always the eaeier-are 
pressing for the earliest possible attention. 

Historians may some day describe the present era as the most 
golden moment in a golden age of administrative tribunals, par- 
ticularly in the federal.government. A little later I may attempt 
partially to define an administrative tribunal; for the present 
let us assume that it is something that looks like a court and acts 
like a court but somehow escapes being classi$ed as a court 
whenever you attempt to impose any limitations on its power. In- 
cidentally, our committee has already decided that for obvious 
practical reasons, we .must, for the present at least., limit our 
studies ad activities to federal tribunals. 

The first session of the 73d Congress, which seems by its ac- 
complishments to have attracted a fair measure of notice at this 
meeting, left more than the usual quota of footprints in the 
field a88igned to our committee. In fact, last spring witnessed 
a more formidable legislative output of administrative machinery 
than has ever before found its way into the statutes at large in 

’ time of peace. The list of the new agencies (which, of course, 
does not reflect ‘the vast new powers and duties delegated to 
agencies which were already in existence) includes the National 
Recovery Administration, the Agricultural Adjustment Adminis- 
tration, the Farm Credit Administration, the Emergency Admin- 
istration of Public Works, the Emergency Relief Administration, 
the Director of Emergency Conservation Work, the Federal Co- 
ordinator of Transportation, the Tennessee Valley Authority, 
the Home Owned Loan Qorporntion, the Corporation of Fore+ 
Security Holdere, the St. Lawrence Bridge Commission, and the 
Federal Deposit Insuiance Corporation. Jn our report you will 
iid. a modest attempt to summarize the more noteworthy a,d- 
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ministrative features of this large progeny. It is significant that 
’ practically every important measure relied primarily on adminis- 

trative machinery to accomplish its purpose. 
This avalanche of new agencies was really unnecessary for the 

purpose of giving our committee enough work to keep it busy. 
A census taken at Washington just before March 4, last would 
have enumerated over 30 independent commissions, bureaus or 
boards, including such establishments as the Interstate Commerce 
Commission, the Federal Trade Commission, and the Board of 
Tax Appeals, each with its own architect following his own 
peculiar style of architecture; it would have included an almost 
astronomical number oi bureaus functioning as administrative 

i tribunals scattered through the 10 departments of the govern- 
ment; it would have shown a number of examples of that almost 
unclassifiable creature known as the government corporation, 
such as the Inland Waterways Corporation, the Emergency Fleet 
Corporation, and the Reconstruction Finance. Corporation; it 

v 
ould have included the so-called legislative courts such as the 

Court of Claims an4 the Court of Customs and Patent Appeals 
and those peculiar hybrid courts of the District of Columbia which 
sit one moment as,constitutional courts and the next moment as 
legislative courts, all in the course of a day’s work. 

The principal problems that outline themselves in the midst 
of this confusion are not new. Their seeds were sown years ago. 
Now, however, they have become acute. The significant develop- 
ments of the la& few months by themselves have elevated the 
rubjrot of administrative law from the rank of mere importance 
to one of crucial importance. For example, before March 4, that 
typical device of the administrative system, the license-under 
which the carrying on of a busin’ess or calling is forbidden ex- 
cept under license from an administrative official who may later 
revoke the license after notice and hearing-was limited to a 
few businesses or callings of a very special character. Under the 
National Industrial Recovery Act this license system is poten- 
tially. extended, to all industries, trades and pursuits-and there 
are some who assert that it applies to the professions. The 
President is given bq$ power not only to prescribe such licenses 
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The couditiou qf the various knr nssocintious thoughOut the 

country today is just thut. The Bnr Association of hhmwhusetts 
is not giving a’dumn for thnt of Mississippi end the Bar ASSO- 

ciation of Texns is not giving a damn for thnt of lvlim~esol.u, and 
n vast majority of the lnwyers in the country nre not giving n 
dnmn for any bar association. 

‘What would you think of nu army thnt went out tu bnttle with 
ench division, ench brignde, each bnttulion, cnch regiment, evcll 
cuclr company, goiug into the light under his own sopnrnte iudc- 
pendent command, with his owu independent plan of battle, 
irrespective of the plans of C:Vi:ly other unit in the nrmy ? 

‘, The lnwyers of this couulry todny, those InWyers wll0 1OOk 

upon their liceuse to prncticc lnw ii&, ns n menus of runkiug il 
k livelihood ouly, uot as n nicre opportunity of mnking money, but 

ns a call to public service, n en11 for the work of their professiou 
uiid of their muntry, these men, whelhcr in 01’ out of the l3nl 
bssocialiou, arc never going to be nblc to win their fight under 
the conditions tlint exist today. 

Now! what is their fight i’ First we wtrilt to raise the stnudnrd 
of qualification for admission to the 13ur. Over 30,000 youilg 
men iu this country yenrly iirc ndrllittotl to the Bnr, runny of 
them ~unpreparad, iuouy of thorn with not sufficient pre-lognl 
education, mnny of them of IL low stnudnt*d of morn1 elrnrnctei*. 
And what is the result? Uunhlo to obtnin business, incvitnbly 
they drift into evil practices. \\rc wish to rnise the stnridnril of 
conduct of those meu who hnve nlreftdy In.zn ndmitted t.0 the 
practice of the law. 

\Ve wuut to do allothcr thing, nud thnt is to rniso the stnudard 
‘of the Bench in this couutry. To tlint end we should do awny 
with the damnable system of selection of judges by primnry elec- 
tion. In the primnry system them is no such thing ns the oliice 
seeking the man. ‘lb rnccs nre free for all, for any nnd every- 
body who wants to run. l)owlr in my stnte, if there is n vncnnq 
On the Supreme Court Ileucli to bc filled, any lnwyer, nnd any 
kind of lnwyer may become n cnndidnte. 

IIarry Knight, Jeff Chandler, and the otller members of the 
Committee on Coordination, in the past few ycnrs have ren- 
dered a service not only to tlic Americnn Bar hssocintion, uot 
ouly ‘to t%eir profession, hut to the country nnd to tlitb people, 

/ 

. 

, 
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approved by the President uu June 19,1934, in the form proposetl 
by Mr. Taft and approved by this Association. 

It should here be noted that in the passuge of this measure, 
Congress went beyond the scope of the c~mon of procedural 
reform above quoted. It turned over to the Supreme Court the 
whole province of practice and procedure in civil actions and 
withdrew from that field. It declared thnt after the promulga- 
tion of the rules, (‘ a11 lnws in confiiot therewith shall be of 
uo further effect.” 

/ 

” / 

I do nat need to tell this audience of what has been done since 
the passage of the act of June 19, 1934, but it may be desirnble 
to refresh your memories a8 to the significant words contained in 
an,order of the Supreme Court of 4he United States entered of 
,record June 3, 1935, from which I now quote : 

\. Pursuant to Section 2 of the Act of June 19, 1934 . . . the cowl 

‘0 

will undertake the prepnrution of a unified system of general rules 
for cases in equity and actions at law . . . 80 as to secure one 

hT for4 of civil action and procedure for both clnsses of cwe8. . . . 

Since the determinntiou ol! this important question by the 
court, the advisory committee appointed by the court hns pro- 
ceeded with all possible diligence and its preliminary draft of 
rules has been in your hands for about two mouths. 

Pursuant to the invitution of the committee, a multitude. of 
suggestions have come in from members of the Bar in nearly every 
otate of.the union and eve11 from l!I:nghtl und Gcrmnny. The 
mass of these suggestions is even greater than the volume of the 
rules, and yet the process hns by no means come to an end. As 
was to be expected the suggestions of individuals hnvc come in 
.more promptly than those of the various committees, ouly relu- 
tively few of which have submitted their ,reports. This second 
wave, however, is likely to be greater than the first. It will be OUI 
duty to analyze and consider these suggestions, incorporate into 
,qur next draft all those which prove of value and also to sum- 
marize and make all of them availnble to the court so that the 

’ .court may finally decide upon their merit. 
.No such nation-wide Tarticipation of the bar in the formatiorl 

of procedural law, and no such cooperation between the bar nnd 
the Court, has ever been seen before. We believe that it points the 
way for the perfection of judicial procedure in the future. 

. 

, 
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Appendix B(l)* 

CIVIL PROCEDURE 

i 

, 

a 

Rule 
2.01 
3.01 

3.02 
4.01 
4.02 
4.03 

(4 
(b) 

(c) I st sentence: 

(c) 2d sentence: 

(d) 
W 

4.04 

4.042 
4.043 
4.044 

4.05 

4.06 
4.07 

5.01 
5.02 

5.04 
6.02 

6.03 

List of Rules Superseding Statutes 

$$t! Superseded M.S.A. 1971 

541:12 
543.0 I 
543.04 
543.02 
543.03 

543.05 
540. I5 

54O.lSl 

543.08 

543.08 

543.09 
54.7. IO 
543.07 
543.06 
365.40 
373.07 
411.07 
543. I I 
543.12 
543.15 
543.04 
543. I3 
557.01 

None 
4: 

. 543.14 
544.30 
544.32 
544.34 
543.16 
543.09 
543.10 

,543. I7 
543.18 
557.0 I 

I st sentence 

the clause “and the summons 
may be served on one or more ol 
them” 
the clause “and the sunimons 
may be served on one or more of 
them” 
I st paragraph, I st 
sentence of 3d paragraph, 
and 4th paragraph 
2d clause of I st 
sentence of 3d paragraph 

superseded to extent inconsistent 
superseded to extent inconsistent 
superseded to extent inconsistent 

last clause of I st sentence 
2d and 3d sentences 

3d sentence through “but” 
following semicolon 
484.03.586.05 and 587.02 
contain same provision 

’ 

superseded in part 
superseded in part 
superseded in part 

last sentence 
last sentence 

clause following semicolon 
in 3d sentence 

Dist. Ct. Rule 25 
544.35 
544.32 superseded in part 
544.34 superseded in part 
544.32 superseded in part 

I 

/ 1 
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substantially the similarprovlsionsbf Minnesota Statutes, section 631.34 ( 1971). The re- 
’ yuiremenr that a challenge for case 10 un individuul juror shull be rrrudr~ beJbre the juror is 
, sworn but for good cause may be made before all the jurors m-e sworil miopts subt1r~~titrll.v the 

pmvisions of Minnesota Statutes, section 631.26 (I 971). As to whew jropur1ly trtttrches, see 
1 Comment lo Rule 25.02. 

Rule 26.02. subd. 5(3) (By Whom ChcdlenyesJi)r Cuusr crre Tried) provides that lf a 

I : 
party objects 10 a challenge for cause, ir shall be tried b.v the court. The rule trbolishes excep- 
(ions 10 and deniuls of rhe challenge (Minnesotu Statutes, section 631.34 (1971)) by the triers 

t, of fact (Minnesota Sratures, section 631.34 (1971)) (Mirmesotcr Stutrrtrs, section 631.35 
(1971)). 

Rule 26.02, subd. 6 (Peremptory Chrdlenges) chtmges the number of peremptory chtrl- 
ienges allowed by Minnesota Statutes, scctiort 631.27 (1971) whew the oflerlse is punishuble 
by life imprisonment from 20 for the defendunt und ten for the state fo IS urrd nine. The provi- . 
sion of section 631.27 giving the defenduntjive curd the prosecutiorl three peremptory chtrl- 
lenges in the trial of orher offenses is corltinued. The provision fi)r crdditiorrtrl peremptory 

\ challenges when rhere is more rhan one defendanr comes from t?R.Criwr.t! 24. 

ii;, \ 

Rule 26.02, subd. 6a (Objections to Peremptory Chullengrs) is iutcnded to &opt tmd 
implement rhe equal protection prohibition crgoirut purposefV rtrcirtl cli.scrbri,latior, ill the 
exercise ofperemptory challenges established br BatsoIl v. Kentucky, 476 U.S. 79, 106 S.Ct. 

i 

. ;y\ 

1712 (1986) pnd subsequent cases. In applying this rule, the bertch cmd bor shorrltl thorough- 
.a.;; ly familiarize themselves with Ihe cuse luw which has 11evelope11, pcrr~icrrlrrrlv with respect to 

.’ . meanings of rhe terms “prima facie showing, ” “race-neutrid explirruition, ” “prete.rtu1il retI- 

* \ 
sons, ” and “‘purposeful discriinination ” used k the rule. See Brrtsor~, suprcr; Ford 19. Ceor- 

. gla, . ..U.S...., 111 S.Ct. 850 (1991); powers v. Ohio, . . . U.S . . . . . Ill S.Ct. I364 (1991); tleriiiui- 
i dez v. New York, . ..U.S . . . . . 111 S.0. 1859 (1991); Edrnonso~ v. Leesville Corrcrete Co., 

i;. 
,..U.S . . . . . 111 S.0. 2077 (1991); Georgia v. McCollrrm, ,.. U.S . . . . . 112 S.Ct. 2.348 (1992); Sture 

I 

v. Moore, 438 N.W. 2d 101 (Minn. 1989); State v. Everett; 472 N. W 211864 (Minn. 1991); 
State v. Bowers, 482 N. W 2d 774 (Minn. ‘1992); Stuie v. Scott, 493 N. W 211546 (Minn. 1992); 

ai and State v. McRae, 494 N. W. 2d 252 (Minn. 1992). 
I Rule.26.02, iubd. 7 (Order of Challenges) prescribes the order irl which ~challe~~ges 

shall be made: first, to the panel;,qecond, lo on kdividurrl jlowrfor cause: cmd third, prremp- 
&rily lo an individual juror. It supersedes the requirement oJ’ Mirulescrtcr Sttrtutes. sectioil 
631.39 (1971) that chullengesfor cause be made fi)r (I) grnrrul discllrclliJicrrtiorl, (2) implied 
bias,, ,and (3) actual bias, in (hut orde,: 

. Rule 26.02, subd. &(Alternate Jurors) is based O/I RR.Crim.P 24(c) lord ABA SINII- 
&is, Trio1 byJury, 2.7 (Approved Druft, 1968) u~d displucrs Mirmesolrr Sturures. section 
546.095 (1971). 11 places no limitations on the number oftrltrrnute jurors tmd permits no 
additional peremptory challenges und differs in those reqwcr.s from the federul rule and src- 
rion 546.095. I 
. : Rule 26.03, subd. l(l) (Presence Required) is taken from ER.Criw1.P 43. See also Rules 

14.02 and 27.03, subd. 2. The ‘interpreter requirement is based upor Rule 5.01 nrrd Mkneso- 
la Starures, sections 611.3110 611.34 (1992). 

Rule 26.03, subd. l(2) (Cmtinitetl Presence Not Required) is bused rrporr Proposed 
ER.Crim.l? 43(b) (1971) 52 ER.D. 472, Allen v. Illinois, 397 U.S. 337, 90 S.Ct. 1057 (1970) 
and Minnesora Starutes, section 631.015 (1971). If u clefe,rtlrrltftril.s to be present ut the triul, 
the court may proceed wirh the trial unless ir uppears that the defendunt k ubsence WC-IS invol- 
untary. The defendant may move for a new trio1 011 the ground cmy crbsence was iuvohmtury. 

Rule 26.03, subd. l(3) (Presence Not Require1l). permitting the defendunt 5 ubsence 
from proceedings in rhe case of misdemeunors, is drawn ji-om proposed ER. Crim.r! 43(c) 
(1971) 52 ER.D. 472 (See also Rules 14.02 cmd 27.03, subd. 2.) 111 addition, irl the c’crse of 
felonies and gross misdemeunors, ir permits the court to excuse dej>rulunt ‘s preseuce from 
any proceeding excep! arraignmenr, plea, tricrl, und imposition of srirlence. 

Rule 26.03, subd. 1(3)4 is based upon the recornnte,lclutiorr of rhe Minnesota Supreme 
Cotirr Criminal Courrs Study Commission. The purpose of the rule is.10 Jircilitute the heor- 
ings in nondisposilive, unconf&$ted, and nrinistericd henrings whenever counsel, court, und 
defendant agree. ‘. 

. . l 
. 

* 
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Rule 26.03, s&d, 2 (Custody und Restruin! of Dej>trdunts ut1d Wiltiesses) is tuketr froth 
A& S&mdards, Trial by Jury, 4.1(u), (b), (c) (Approved Drcdi, IY68). Rejirsul oflu dej>t1dut1r 
to put on or wear.nondistinclive ultire of’u prisotrer rhut bus been tnude rrvuiluble shull 
constitute a waiver of this provision und shull not be grounds for tleltryin!: the wiul. 

Rule 26.03, subd. 3 (Use of Courtroom) comes jiw,r ABA Strrndurds, fG1ir ?iiul ut1d Free 
Press 3.5(a) (Approved Draji, 1968). 

6’ : I ,Rule 26.03, s&i. 4 (Preliminary lnstrucfions) is udupred]iwt1 ABA S~utrtlurds, Triul by 
Juti 4.4(a) (Approved Draf, 1968) und Minrl.R.Civ.P. 3Y.03. 
c (. 1 ‘Rule 26.03, sabd. 5(1),(Seyueslrution ofJ1u-y irr Discrerion of Cowl) perwits sequesJru- 
tion of the jury in the discretion of rhe cow-l. 

11~ .‘s ;Rule 26.03; sbbd. f(2) (Sequestrurion 011 Morion) direcling setlues~ruriotr on ntotiuti (4 
either party when prejudicial publiciry tnuy come fo the uttenlion of the jurors, comes jLom 
ABA Standards, Fair Piul and Free Press 3.5(b) (Approved Drqji, 1968). 

:,*I\ Rule 26.03, s&d. 6 (Exclusion of Public Fron1 Heurbg or Arguttrenrs Ou~sitle (he Pres- 
&c& of the Jai-y) ii baFed# on’Mint1eupolis Stur und Tribune C’rJtttlJ~ttt.~ 11. hirwneyo; 341 
N. w2d 550 (Minn. 1983) which estublished siwilur procedures jiw excluding llre l~1rblic]iwr1 
pretfial’hearings, See the Commet1ls 10 Rule 25.01 concrrnitrg those Iwocedures. Whet1 the 

&o:ord of proceeding frog which rhe public is e.wludrd is rt1udr uvuiluble, rhe cowl rr1uy or- 
der that names be deleted or substitutions the,*ejiJr lll~ld~~~JJ* thr ptvlcctiotr of’irwocertr per- 
sins. This t-u/e for exclusion of the public is t1ol intended to itrrerjiwe wirh the lwwer l$ the 
court, in connection with any hearing held outside the lwestw’e of the jury to ctsrrior1 those 
present that dissemination of specified injiwwurion by uny meut1s trJ’lwbI1c c:o,trrn11,1ictrrion, 
prior lb the rerrdering of the vet&r, muy jeopurdizr riglrr lo u&r viul by 1111 itnpurriul jury. 
(See ABA ScandaMs, Fair Trial und F’ree Press 3.5(d) (Approved DnrJi, I Y68).) AH trgrec- 
ment by the news media rrof to publicize muners heurrl until ujier cottrl~lr~iot1 l$ the rriul w1tld 
aff& the baslj’for a derermination by rhe court 1htU there is no sirbslunriul likelihood oj’in- 
terfering with an olerriding interest, hrcludilirrg the right to uji1ir rrirrl, by pertttihg rite twos 
media or the public rd be pwsent. Re provision jiw upl~ellure review, see Cottwwwt lo Rule 
25.01. 

Rule 26.03, subd. 7 (Ccrurioning Purties, Witnesses. Jurors rrr1d J1rtlicicrl Eml~liyers; Irr- 
sulating Witnesses) comes ftwt ABA Sturrclurds, Fuir lkiul und Free Press, 3.5(c) (Appwved 
Draf, 1%8)..\.$, 31 ,. )I 

.I” RulP 26.03,nsubd. 8 (Admonitions lo Jurors) udol~ts rhr subsumce oj’ABA Stundurds for 
Criminal Justice 8-3.6(u) (1985). It1 ut1y L’IISY rhur uppecrrs likely to be oj’sigr1$currt public - 
interest, \an udmonition in subsrurrriall~v tlreji~llowing form sriggesled b-y AIlA .hrrltrrdsjbr 
Crlmit1al Justice 8-3.6(e) (1 Y&5), rutry be giver1 bejiwe the end c?f the jirsr cluy if rhe jrrrlv is rwt 
sequestemd: .:, 

“‘During,rhe time ~014 serve on his jury, there muy uppear it1 the nrwspapers or OII rudio 
or television reports concernitlg this ouse. trtul you nruy be wn1lwd fo reud, lis1ctr to, or wwl1 
them. Please do nof do so. Due process of luw requires rl1ur he eviderrce to be cot1sidered by 
you in reaching your verdict meet cerluin srundurds; jiw exutnple, u wittress tnuy 1es1ij.v ulw11t 
events personally seen or heard but not trborrl ttrulters told to hm b,! others. Also, wilwesses 
must be swortt to tell the trplh and must be subject to cross-e~~lIt1ittat1ot1. News reports ubo1rr 
the case are not subject lo these stundurrls, crntl fyo1r reud, lisret1 m, or wuIL*h rlrcsr relwrls, 
you ntuy be exposed lo inforrnurion which rrndrrl~y jitvors otte side und lo which the odtcr silk 
iS unable lo respbnd. In fuirness to borlr sides, Ilirrejiw il is essentiul rllrrr yJl4 COII~~J!)) wifh 
this insrruction. ” 
\; ,,,’ Cfthe process of selecting u jwv is u lengthy one, such u~t u&orririon rwy ctlso be given 

to each juror as selected, Al the et1d oj’euch &seyuenr duy of’rhe wild, und t11 other recess 
periods if the court deems necessury, UII rrdmo)ri~ion in .srrbs~untirrll,v the ji~llowing Jiwm wrg- 
gesred by $tanaW 3.5(e) muy be given: 

“For the reasons stared curlier itI Ihe triul. I ttwsr rernitrd you rrol lo rtwl, Iislen to, o) 
warch any news reports concerning this case while you urc serving 0t1 this jury. ” 

‘Rule 26.03, subd. 9 (Quesrioning Jurors Alwrtr E.\posroP to Pottvhl!y Prejudic~itlI hh 
terial in rhe Course of u Trictl) udoprs AUA Sturrdut~ls, Fuir Tritrl cud Free Press, .+.5(J) (Al’- 
proved Draj, 1968). 
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Sggreme Court Opinio& 
Click on Book to Access 

Opinions Released November 12, 
1998 
_ . ..-__. __:_..- .--- _._T._ ..~_ _. ,... -.. ---..-. -. ..^ 

Court Of ADtXdS Opinions 
Click on Book lo Access 

Opinions Released November 17, 
1998 
/-- -.,-.,..,.:-.,--- - --,-..- ~ ,-._.-- --...._-...-I -- -....-.. . ..-...-. ,-. 

. Court Employment Opportunities 

l Leaal Secretary (St. Paul) 
. Deadline November 20,1998 

l Outreach Services Librarian (St. 
Paul) 

Deedline November 20,1998 

Now Qnline - Court of ADpeals Opinions Filed 
November 17,1998 “* .I , ? j 

Ar&&ner#s to the G&era1 ,Rules : $ 
\ I, 

A hearing has been set for Novembe; 24,1998 at 2:30 PM in 
Courtroom 300 of the Minnesota Judicial Center to consider two 
proposed rules changes to the Rules of General Practice for the 
District Courts. The Advisory Committee on General Rules 
recommends (1) a new Rule 9 that deals with repetitive frivolous 
litigation by pro se parties; and (2) An amendment to Rule 
114.09(e)(l) to include a reference to the statutory requirement for 
payment of a filing fee. For information on the hearing and the 
proposed amendments, please click here for: 
HTML file or Word file or RTF file 
. _ _ _ __._ . -.... 

._ .-.. .__ .._ . . ..__.. ,,“___._ __ _ 

Minnesota State Courts - Annual Report 1997 

The msota S?a.te I?~I.JI~S - ,$,r~nua~ 
997 is available for viewing or 

downloading in Adobe Portable Document 
Format (PDF). Forviewing or printin& please 
download a suitable Reader from A&&.& 

1998 interest Rates on State Court Judgments & Aribitration 
Awards 
M.S. 549.09 directs the State Court Administrator to determine the 
annual interest rate applicable to certain state court judgments, 
verdicts, and arbitration awards. For judgments and awards governed 
by section 549.09 the interest rate for calendar year 1998 shall be 
5%. 

M.S. 548.091, subd. la, provides that the interest rate applicable to 
child support judgments shall be the rate provided in M.S. 549.09, 

>f3 , I l/18/98 2:25 I’M 



/ Recommendatidns of Minnesota Supreme Court 
lAc/ivisory C ommittee on General Rules of Practice 
/ j ! 
I ! 

Final Report 

October 19, 1998 

Suzanne AUieg~+ Saint Pmd 

Hon. Jzrmes Gilbert, Chir 

Hon. G. Barry Andenon, Saint Paul 
Steven J. Cahill, Moorhead 
Hon. Lawrence T. Collins, Winona 
Daniel A. Gislason, New UIm 
Joan M. Hackel, Saint Paul 
Phillip A. Kohl, Albert Lea 
Hon. Roberta K Levy, Minneapolis 

&on. Margket M. Marrinan, Saint Paul 
Hon. Ellen L. Maag, Anoka 
Janie S. Mayeron, ‘Minneapolis 
Hon. John T. Oswald, Duluth . 
Leon A. Trawick, Minneapolis 

‘, 
, 

David F. llerr, Minueapolis 
Reporter 

Michael B. Johnson, Saint Paul 
Staff Attorney 

. 
Summary of Advisory Committee Recommendntious 

‘@ : 

The ~0 recommendations contained h this report are suaumitked a~ ~O~~OWY: 

1. Crease JJ new R&J 9 and corresponding form LU cslubliuh at11 crplicil I~I’~M%~~I*~ f01* 
deding with lhe infrequent, but occasiorrully quite burdensome, problems of rcpelitive 
frivolous litigation by a few pro se parties. 

2. Amend &de 114.09(e)(l) to include a rcfereuce lo lhe stalulo:*y requirement for 
payment of a filing fee in order to obviate confusion. 

Other Issues 

The committee considered three other malters, and recommends Lhal no ;rcliorr be lukcrr on llwn wt 
this time. First, the committee revisited the issues surroundilrg notice lo the Comurissioner of 1 ll~lrli~rr 
Services required by Minn. Stat. 0 5243--801(d)(l) dt (3), arul possible rule arncudrueuts relutiug to 
the statute. These matters were discussed in detail iu this advisoij conrmillee’s Suppleurerrt to Ih;~l 
Report, da&d November 3, 1997. The commitlee believes this issue is no1 ripe for July IIIIC at (his 
time. Similarly, the committee considered a suggestion that service by publicali9;~ bc a~hwi~.ed by 
NO for ~~~ciliqti~n court actions, aud the committee cor~cl~rded this deveiopurcat wodd be fwught 
with danger of creating n&e problems than it might solve, and shouid IW be ~~~pw~. 
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Sharon “QuiTam” Anderson, Relator NO’I’I(:15 01; AI’l’l<ARAN(:C: 
Registered Voter, Minnesota Citizen, 
Attorney Pro Se-CandidateState Attorney 
General-Private Attorney General- R-Ct~ndidiite l)l<MANI) 
State Senate(64), Sharon Scarrellw , I’ublicatious OHAl, AIt(;IIMEN’I’ 
Electronic Commerce, I~ttp://mhl02.ii~~.eet~-c(lli~ilo~ JIIRY I)k:MAND A1tT.I 
li~tp://firnis.findlaw.con~/quit~m bll,l, OF RI<;II’I’ssc~.2 
http://home.infospace.condshuronqt 1 

(:ONS’I’I’I’~!‘I’ION,1I,I’I’Y OF 
Relator-Petitioucrs MS 2.724. RC:: RtllX (9) 

VY. 

Minkesota Attorney General tlubert Ilumphrey 
MS 8.01, Rule 24.04 Constitutionality 
Minnesoki llouse & Senale MN ConsLArLlll, 

Associate Justice Kathleen Blatz, MS2.724, 
Advisory Cummi((e on General Rules of I’ruclice, 
Chair Justice James Gilbert, Judge John M. Slanoch 
l’ublicalions-Eleclrollic Commerce www.courls.s(nle.erlr.us 
k’trlse PublicationsScarrella for Associn(e .Iwtice 22 I N W2t1962 
Finance 6i Commerce Vol rro247 (19SS)W l,YSSSO, irll oLher 
publications et al . 

NOTICE OF MOTION AN I) MO’I’ION 
NOTICE 011’ AI’PEARAN(:IS 

Comes UOW, Sharon I,. Anderson &a MI-S. Jirtnes. IL Auderson, irkit Sliibrou . * 
P&elron-CJ[wrgo&y &a Scarrellu, Pro Se <~i~Ildill;~l~~ Ibr MirrrWsd:i ALLOr#bey 
Cenera[, I\ <:~ndiJab for Mirrnesotu Se~rule 64, req~~esl I’ermivsivc Inter-vcrrliw 
H&e 24.02 03 wiih <)rul Argumee~ Nov.24~lr,Wl ut 2:30 ILIII. ira amrlro0111 300 01 
Minnesota Supreme Coud, held u( (IIC Minuesolau JuJicirrl <‘cnte~* , in tire nIillleI* 
of Constilutional “taking ” “res(ricting” Pro Se’s 1st Amend. Righl to Pelilioe Ihe 
Judicial Branch of Government. 

MS 2.724, Ar~Vls2 Original Jurisdiclion. of Supervisiory Ntrlure. Rule 607 Who 
May Impeach. State v. Sanoren, 205 Minn. 358,285 N.W. 898 (1939), 

Rule 24.04 Notice to Attorney General, “<:ollsli~utionwlily of MS 2.724 Sr Rule 9” 

I I 



1. Does the Recommendation I: * * * uew Rule 9 * * * Form * * 
/ mechanism * * controlling * * Pro Se Litigatioa “abuse, repeaied Jrivolous, 

post security/prohibiting redress without permissiou of Chief Judge of district? 

a.Violate not only Minnesota Constitution Art. 111 Sep;rr;rlion 01 
Powers Doctrine, Art.1 Bill of Rights I thro 17, Art. IV l,eg. I)ept. 
sec.23 . Approval of bills by <Governor, Art.V. Executive Dept. 
3. “He shall take care that the laws be faithfully executed” 

b. Violate Art. VII Elective Pranchise sec. l Vote sec.8 Eligibility 
Scarrella for Associate Justice 221 NW2dS62, IJalsc I’ublic;rGous 
to mislead the voting public that Pro Se Candidates cauuot be iu 
the Judicial Branch (License Requirements). ’ L 

Y c. Violate Art. XII Special I,egistatiou I.ocul ~~overuu~er~~ re:sec.l 
Prohibition * * *“Legislature Shitll pass 1~0 law* * * 
changiug the law cfdesceril” * * IrlYecting estates tlisabili(y, 
granting divorces * * * granting to any private corporatiou 
association or individual auy snecial or exclusive nriviletie, 
immunit; or franchise whatever* * *. 
sec.5 Charter commissioner Appointment by judges. 

QUESTlONS FOR lJNlTED STA’I’lG SUPREMk: ~.‘OUR’l’ Rb:VIEW 
, 

/ 
11~s the Minnesota Supreme Court by bi thro #ppointed Liceusecl t,;twyers 

Judges, Court Administrators Conference of Chief Judges MS2.724, and 
created by its Pro Se Implementation Committee, and “Ilon..lolln M. StUIloCl~” 

, copyright Committe REport at 15 Working with Pro Se I,itigants: ‘l’he Minnesota 
Experience, 24 Wm. Mitchell I,. Rev. 297,301-02 (1998) covertly with l,ibcl/ 

1 Malice Times vs. Sullivan dL Near vs. Minnesota, creutiug lleinous, I~epugtlall~, 
deprivations of non-lawyers litigatants, thereby depriving al others similarity 
situated Pro Se Litigaylts of United States Corrstitutioual Rights uuder the I st 
5th, and 14th Amendments at 42 USCS Y 1983? 

Is it class Discrimination and deprivation of the US <:oustitutiourrl Rights at 
42 USCSs1983 to implement a Rule 9 to unduly influence legislation without 
named Dro se Darties, dealinu with infreauent, but occasionallv c[uiteburdeast,me, 
bv a few nro se Darties? 

Is it Anti-Trust Violations by the court to unjustly require fee’s from the Poor, 
contrary to the State & Federal Commerce Clause Full b’aith QL Credit, US Coast. 
Art. IV, from Executive Branch Appeals re: Dept. of Ilumau Services 
Committnrents without disclosure of this Advisory Iloards, Committment I’anels, 
for public scrunity, disclosure? False Publicatious Scarrella 22 I N W2tlS62, 
Quast v. Prudential Pronertv NW2d493 (1978). Bullock vs. Minnesota 61 I Fcd2tl, 
258.79-l 959, taking: RElators tlomestead Finance bi t:onimerce Vol.no.247, I988 

‘8’ 
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WL95550, bv the court in “Patterned Enterprise” for over 20 years. to Monor)olize, 
Conspire, Clayton-Sherman Act 15 USC, Title 18 sec. 1951, Interference with the 
work product of Pro Se’s, religious preference, Church of Justice Reform at 1058 
Summit/Box 4384, St. Paul, Minn. 55104-0384, “taken” by Preiudicial Judges 
in Ramsev County, on the Praves of tenants in common, tvinp and bribing the 
Homeowners Husband & Wife Mr. & Mrs.,lames IL Anderson of $1 lO,OOO.OO. 
“taking’ 4 other bldps, reducinp to povertv Title 18s1581,1591. I961 .‘I 503 

MEMORANDUMN OF I,AW 

The Pattern of Restriction of denial of due process for years by Judges 
implementing/forcing their Fraud upon the Public for Iligh Pensions, Iiealth 
Care, Huge Salarys, Unjust Enrichment mandates either a Pry Se Court Structure, 
Non-Lawyer Judges, Full Disclosure re: Board member Suzanne Alliegro aka 
Mrs. James Rismi, they falsified Tax records, Had to Pay over $10,000 fine. 

“Private defendant acts under color of state law for purposes 
of 1983 when he is willful1 participant in joint action with state 

or its agents.“Malak v. Assoc. Phusicians, Inc. (1986CA lad.) 
784 F2d277 

Hon. Margaraet M. Marrinan called the sheriff, when we inquired if her 
conflict of interest, Lawyer Husband Robert Betterworth Chair of 

St. Paul Charter Commission, claims of False Realestate REcords, Conveyance 
False Medical 
Records, Billings, OverBillings material fact questions of Judicial, Legal Mal- 
practice Mn. R. Civ. I’ .607 Offerdahl v. U. Of M. tlosps. & Clinics,426 NW.2d 
425,427 (M.inn.l988), Ramsey County, mandates Federal Investigation, 
Susan Haigh Chair County Board, married to Judge Greg JO~IHOII. 

“One who submits a report in good faith under MS14813.07 is inrraune rronl 
civil or criminal liability. MS148B.OSsubd.l (1996) 

1s it a denial of due process MS626.556 subd 3 A 1966 when Pro Ses give 
Notice thro Litigation of Criminal Wrondoings and is it not Criminal Violations 
by the Judiciary when not referred to Local Police Authorities. 

THEREFORE;Heinous, Repugnant, Judicial Titles of Nobility and 
conflict of the implementation of Rule (9) conflicting with the Mission Statement 
of the COUI~S, State & Federal Constitutional Mandates guaranteed to all 
citizens of Minnesota regardless of Race, Color, Creed, Freedom Of Association 
‘Free Speech, Free Press, 1st Amend. Rights to Petition without License 
Requirements. Judicial Fiat making Law thro case law and rule for their 0~11 
benefits, unjust enrichment, commerce profits, is criminal intent to disenfrancise 
the public/pro se’s taxpayers from red&s. . 

P 



Huge corruption of the Legal System by the Oath of the Person to defend: 
Starr Report/ President Clinton. 

xone of dapger rule DI-O ae’r must show direct invasion of their ri&to such as 
defamation Bohdrn v. Alltool Mle Co.. 4111 NW2d 902.907 (MU. ADD. r9q 
Pro Se’s Claim neal&ent infliction of emotiwal distress, 
lhtion of Non-Lawver Jesse Ventura Canvass ReDort re: Cbair James H. Gilbert. 

In Good Faith and not for Delay ,Public Notice via Electronic Commerce 
RElators 
Web Sites used as evidence.bttp://mhl02.infi.net/-quitam 
http://firms.findlaw.com/quitam http://home.infospace.com/sharonqtl and as 
www.courts.state.mn.us Budget which doesn’t appear to include the heinous 
cost to the public of committments/saalarys of public defendar, double salarys 

Private AG,OuiTam 
Relator, Legal Domicile 1058 Summit/Box 4384, St. Paul, Mn. 55104-0384 

e-mail: quitam@justicemail.com 

THEREFORE THESE WORK PRODUCT DOCUMENTS UNDER THE 
PENALITY OF PERJURY, Hand Delivered 12 copies to Clerk MIL Supreme crt. Fred 
Grittner,at theMinn. Jud. Center 25 Constitution Av. St. Paul, Mo. 55155 tel: 297-5529 Fx: 651-297-4149 
web www.courts.rtate.mn.us e-mail: tmci.johnson@courts.state.mo.us and 
State Attorney Geneml Hubert Humphrey 102 State Cap. St. Paul, Mn. 55155 tel651-296-6196 fx: 
651-297-4139 e-mail: attorney.geneml@rtate.mn.us 
Burdick211 State Capitol 651-296-2314 

Hand Delivered State Capitol Clerk of the House Ed 
Secretary of the Senate Patrick Fiavahan 651-296-2344 fx:651- 

296-6511 By Fax: US Attorney Mlna. Todd Jones 300 S 4th St. #600 Mph Federal Bldg. Mph., Mn. 55415 
tel: 612-664-5600 h: 612-644-5787 e-mall: minneapolir@fbi.eov 

, 

w 



ruws rnarty cna~terrges: an annual castr~oau of nouny 
two million cases, an increase in serious juvenile 

and community centers, as well as at courthouses. 

* crime, the strong connection between drug addiction 
and crime, and the need to resolve dissolution, 
custody, and child support issues in a way that t 
promotes the wellbeing of children. Despite the 
increasing demands placed on 
trial courts to meet these 
challenges, I armpleased to 
report that the state court 
system continues to serve the 
citizens of the state well. The 
court system is responding to 
these challenges with innovative 
ideas that promise to improve 
the quality of justice. 

The development of a strategic 

Community involvement is a key challenge that must 
be addressed. The court system is discussing a 
range of opportunities for community involvement 
with the courts, such as community advisory councils 
and focus groups. We want to regularly engage in 

active outreach programs aimed at 
improving the public’s understanding of 
the role, function, and limitations of the 
court system. It is imperative that the 

m work with citizens in our 

The court system must be accountable 
to the citizens of Minnesota. The 
Conference of Chief Judges is working 
on establishing a formal mechanism for 

ic review of trial court 
rative practices, proce 

with judges realizing the imfxxtance of administration 
in making the wheels of justice turn. Our fUleS Of 
practice are current and consistentstatewfde. wf& 

1997 ~Ild;cial- ,’ 

TSranA Anmud~ 
Opendirt& Brdg&~ 

The state court system’s annual 
operating budget includes all 
three levels of the court system 
plus the state law library and 
‘other services. 
*Estimate based on 3% inflationary 
increase over 1995 

Supreme Court ................................... $ 3,944,157., 

Civil Legal Services. ................................. .5,895,899 

Staie Court Administration ............................ .8,428,164 

Community Dispute Resolution/Victim Offender Medication. ..... 244,399 

State Law Library ................................... .1,760,792 

Court of Appeals. .................................... .5,860.381 

Trial Courts ....................................... .68,398,794 

Total State Funding ................................. .94,530,586 

CountyFunding(Est.**) ........................ ..$ 76,706,006 

Totsl........~..........................:......$171236,586 



IINNESOTA’S A’I+RbRNEY GENMUL 
VOTE SHAR0N ANDERSQN 

Sherman Anti-Trust “MonopolizcCol.lsl~ire-Pclony...’l 15 I1.S.C 
mandrrtes Licensed .I,awyers “Officers of tbc Cowt” be tried . 

[ Pledge to support Free Speech-k’icst Amerrdment Rights & Privleclgcs 
Enforce Minnesota Constitution Art.III Scpwdion of l’owccs Doctrine, 

Bsec. 1951 R.ICO, Interference with commerce, mandalcs tobacco sett\emcut to the 
’ ” 0 citizenery. 

11 MS 518 No Fault Divorce,.Criminal Rule 20.01, & .02 , MS 2.724 commerce by 
Judicial Fiat, contrary to MS 481.02 Unautlrorized practice of Law. 

End Court Secrecy/Promote Justice Reform, Expose Medicare Fraud/ 
That all Citizens must not suf%r any reprisals for 

“QuiTam” Whistleblowing Title 3 1. 
Homegrown Bralmtn/Mora , Retired realestatc entrepreneuer -; 

Jf you have comments or suggestions, email me at: $I, _ 

1058 Summit/Box 4384 
St. Paul, MN 55 104-0384 

telefax; 651-776-5835 
. cell: 651-274-5835 1’ 

I M lAnka We&y ol Electronic Public Awss: 
http:Iwww.pionecrplaaet.infi.net/~uitam or http:/hnhlO2.infi.n~L/-quittun SI IAKON Q[JI’l’hM ANDI~KSON 

-http:/hvww.uscourts. go&‘ubAcces&ml & http:/Iwww.sw.gov SOCIAL YJSCIJRI’I’Y t 
http:lhvww.firstamendrnen(.org l~lKS’1’ AJL~I :,NDMEN’I PI .I il)<il I 
http://.atr.cwg AMERICANS FOR TAX 1USI:OKM 
hup://www.banvood.o Cand. ,a. St& Ark (MiiN’I’AL 111~9’U,‘lIl ISSUlk) 
hnp:lhnrww.gunom.org GIJN OWNI!HS 01: AMI~KlCA 
http&wIv.mfc.org MMNEX~l’A I:AMlI,Y MS’I’I’I’II’I’~~ 



In the continubg debate over the constitutionality of the qui firrrr provisiorls of the False Claims Act 
(“FCA”) another federal court of appeals has ruled tha! the qui I~ZNZ provisions pass constitutional 
muster. in United States ex rel. Walsh v. General Electricat, 41 F.3d 1032 (6th Cir. 1994), the Sixth 
Circuit Court &Appeals considered General Electric’s (“GE”) argument that the qNj Iirrrl provisions 
violate the principle of separation of powers and the provisions of Article 11’s Appointments Clause. In 
rejecting GE’s challenge, the Sixth Circuit stated that it was joining the Ninth Circuit’s decision in CInitcd 
Staies ex rel. Kelly v. Boeing Co., 9 F.3d 743 (9th Cir. 1993), cert. denied, 114 S. Ct. 1125 (1994), 
which rejected a similar constitutional challenge. The Sixth Circuit thus becqmes the lhird federal court of 
appeals, along with the Ninth and Second Circuits, (United States ex rel. Kreindler v,.United 
Technologies Con>., 985 F.2d 1148 (2d Cir.), cert. denied, 113 S. Ct. 2962 (1993)), to uphold the 
constitutionality of the FCA pi tam protisions. 

In’another uea of the law, however, the constitutionality of the qui fan] mechanism was skruck down. In 
&,ll V. Tribal Dev. Corr> 38 F.3d 1442 (7th Cir. 1994), a case brought by two non-Indians under the qiii 

-. lam provisions of the Indian Traders Licensing Agreement (ITLA), the Seventh Circuit at‘tirmed the 
. district court’s d&&ion that the relators lacked Article 111 standing to bring the suit. ‘l’he Sevelllh Circuit 
w determined that the relators, because oftheir non-Indian status, were not within the “zone of interests” 
. covered by lTL,A and thus had no standing to file suit. In so holding, the court rejected the relators’ 

argument that, as qui taw relators, they are entitled to rely on the injury sutked by the federal 
government (acting as trustee of the Indians) for Article 111 purposes. The Seventh Circuit’s holding in 
this case directly contravenes the considerable Article 111 jurisprudence in the t-pi /LIP area which holds 
that f$Ui fU?l relators may rely On the government’s injury for Arlicle II 1 purposes. Perhaps realizing the 

in;(port of its decision in other areas, the Sevcn:h Circuit has vacated its published opinion in I la11 and --- 
ordered an en bane rehearing of the case. 

In Iynit& States ex rel. Fine v.’ Chevron. U.S.A.. Inc., 39 F.3d 957 (9th Cir. 1994), the Ninth Circuit 
C?k.n-t of Appeals held that a state university is not entitled to immunity from a cilri k~nz suit under Lhc 
Eleventh Amendment. The Eleventh Amendment prohibits citizens from suing states in Federal court, 
unless the state has waived its immunity, but does not prohibit the ikderal government from suing states. 
The Ninth Circuit held that because the “Jnited States is the real party in interest in pi fmt litigation, the 
Eleventh Amendment provided the state university with no protection. The Ninth Circuit’s holding helps 
to clarify a somewhat muddled area. The Fourth Circuit also has held that a state agency does not erljoy 

. Eleventh Amendment immunity in the tpi rum context. tlnitcd States ex rd. Milum v._~&~:Ai.,fTm~ 
M.D. Andersan Cancer Center, 961 F.2d 46 (4th Cir. 1992). Ilowever, the fcdcral district court fk the 

eastern district ofMichigan held that a state university is entikd to IZlcvenlh Amendment jmmurljty fiqtn 

’ United States ex rel. Moore v. rJniversitv of Mich 
a qui tarn suit, and that the FCA does not abrogate the state’s sovereign immunity from citizen suits, 

860 1’. S 1q.p 400 (E.11. Mich. 1994). Implicit in the court’s ruling is the assumption that individual r&&s are the real parties in jIltcrest in yrri ~tr~tf suits, and 
not the United States. 

3 / The c~titi in these decisions is significant, since the question of who is the real pny in interest iI1 a q”j 

! 

1 &m tit impacts issues such a~ whether :he govcrrmcnt, as the rciil party ill illlcr.csl iI1 a (/11! l(lrrl stlil, 
must aartkinate in oartv disc0verv. 
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Hatch Barnes Judge Stanoch as one of top 
assistants 
l--___-__---___ . . . . . .._.-- .-.-. _ 
JACK B. COFFh@k S’I’MV WKI’~‘I:R 
___._--- .--- _..-.. .-- . ..-...... 

Attorney General-elect Mike Hatch named his top assistants 
today and they include a current district court judge who was once 
a political foe. 

Hatch picked Henrlepin County District Judge John Stanoch as 
chief deputy for public policy and criminal justice.$tanoch, 
assistant chief judge in the state’s largest county, has served eight 
years on the district &nch and was one of the final appointments by 
tlie late Gov. Rudy Perpich before he left office in early January of 
1991. Stanoch was Perpicl$s campaign manager in 1990 when 
Hatch unsuccessfklly challenged Perpich in the DFL gubernatorial 
primary. : 

“In an era where most lawyers relish the lifetime prestige and 
security of a judgeship, Judge Stanoch demonstrates unparalleled 
commitment to public service by resigning his judgeship to accept 
the appointment,” Hatch said in a prepared statement. 

P , 

;i 
, 

Stanoch will not step down until after Gov.-elect Jesse Ventura is 
sworn in, a move that will provide the new governor with his first 
judicial appointment opportunity. 

Also named to top posts in Hatch’s offke were Kristine Eden, a 
law partner with Hatch for eight years who will be deputy attorney 
general specialking in rebwlatoly matters and Alan Gilbert, a top 
figure ‘in the administration of Attorney General Hubert H. -- * =rT r+:IL-d ..‘11 r,,n:e.a hi- +;+Ip nf wdiritnr trc?neraj atjtf 

Of his appointments, Hatch stated, “One brings expertise in court 
administration, juvenile justice and criminal justice. Another brings 
expertise in administrative agency management and regulatory law, 
The third brings expertise in civil litigation and has an institutional 
knowledge of the office.” 

I$tch’s statement,indicated that his wiiC be an activist 
administration. 

“I believe the message of this election was one of perso’&I 
I empowerment,” he said. “People don’t want ‘government as ustlait, 
and they don’t want institutions to bc an~o~ant. ‘~‘hcy want lI1::ir 
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MJNNESOTA ATTORNE’Y GENERAL 
VOTE SHARON QUITAM ANDERSON’ 
QuiTam “who mes on behalfol’the kiilg as well as for IlilrlselF’ 
is a provision ofthe Federal civil False Claims Act ~ allows 
private citizen’s to file suit as private attorney general. 
attorney pro se in the name of the U.S. Governrnerlt. 

NOTICE OF ELEC.TlON CONTEST 
Sept. IS th, J 998 J’riinaq 
~ONSTITUTJONAL CHAJ.,J..,ENGE. MS?.72GINI)ICTMJ!NTS 
Based upon MS2 I I J3. I6 County attorneys to prosecute. COI~V~IX Grand 
Jwy re: Published web site w~~~~.pioneerplanrtt.itlti.Ilet/--qllitaln, titled: 
State of Minnesota thro Hubert Humphrey AG-Plaintiff 
Sharon QuiTam Anderson QuiTarn Uont.estant-Relator 
VS. 

* Charles Weaver,Michael Hatch, Chief Justice Kathleen Hlatz 
MS2.724, Sec.of State Growe,.iudges Andersc.,rl,I;inl~y, 
Campbell, Republican Party, CEO Bill Cooper cl al. 
That Serious,deliberate,material issues of election 
fraud, for 22 yrs re: Scarrella for Associate Judges 
22’1 N W2d562, disenfranching the non- lawyer for 
elective judgships is contrary to the conmerce 
full faith credit clause of the State & Federal 
Constitutions.Minnesota Constit.ution Art. I J J 
SEPARATION OF POWERS DOCTRJNE 

: 

The Vote Fraud in the Si;.ite of‘ Minnesota musl 
certifjr, Original Jurisdiction of’lhe Ijrlited Slate 
Supreme Court with Oversighl by Congress.. 
Under the J’enaJity of Perjury Sharon has bee11 / 
denied the First Amendment...to Petition, Free Speech 
ti>r 30 yw*s. No\v Closure is I>c~l~a~~tlcd 



‘$1 StATE PARTISAN PRIMARY BALLOT 
RAMSEY CtOUNTY, MINNESOTA 

:$ SEPTEMBER 15.1998 

1NSTRUCTlONS TO VOTERS 
l MINNESCTA ELECTION LAW PERMITS YOU TO VOTE FOR THE CANDIDATES 
OF ONLY ONE POLITICAL PARTY IN A STATE PARTISAN PRIMARY ELECTION. 

TO VOTE, COMPLETE THE 
ARROWS Pcmw~ TO YOUR 

CHOICE(O) KE THIS: w . 1 

TO VOTE, COMPLETE THE 
ARROW@ POINTING TO YOUR 

CHOICE(S) LIKE THIS: M . 

I CAROL JOHNSON c 

SAMPLE BALLOT 

.WdATE OFFICES 11 

ANDY LAMOTTE + 

JESSEVENTURA 
and c 

SAMPLE BALLOT 

. 
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,,rAIAlaN ORGANlZATlON ALES SUI’l’...INI’ON & IXKE CAMPAIGNS, WI’, IWMS AND I~liChttp://www.r~l~m~purty.or~~l~w~prl I 5 97.html 

PEROT 96 CAMPAIGN ORGANlZATlON FlLES SUIT AGAINST CLINTON & 
DOLE CAMPAIGNS, GOP, DEMS AND FEC2 

November 5, 1997 

REFORM PARTY 
P.O. Box 9 
Dallas, Texas 75221 
Phone (972) 450-8800 Fax (972) 450-8821 

Although the Democratic and Republican nominees for the 1996 I-+esidential race will not 
be selected until this summer, current advertising expenditures by the two national parties 

are no less contributions to the catqpain of the respe&ive front-runners than those that will 
be made in the fall 

U.S.Supreme Court Justice 
John Paul Stevens, in 

Colorado Republican Federal 
Campaign Committee v. FKC 

SAN FRANCISCO, CA- In a prepared statement, Perot ‘96 Campaign Chairman Russell J. 
Verney today stated: 

“Perot ‘96 is filing suit today against the campaign of President Bill Clinton and Vice Presiddnt 
Al Gore, and against the Presidential Campaign of Senator Bob Dole and Congressman Jack 
Kemp. We are also suing the National and California Democratic and Republican Parties and 
the Federal Election Commission (FEC), to set right what we believe are massive violations of 
campaign finance law by the two major parties and their candidates, and to see that these 
violations are not repeated. 

“The only recourse for citizens provided by Congress in the Federal Election Campaign Act 
(FECA) against campaign finance violations affecting citizens’ Constitutional rights - such as 
when a political party funnels money beyond legal limits to its Presidential candidate‘s 
campaign, as we believe occurred in 1996is to complain to the FEC. But the FEC is 
controlled by 6 commissioners, all of whom have always been Republicans or Democrats, and 
all of whom are chosen, we believe, because they are Republicans or Democrats. In our 
opinion, history shows that because of the bipartisan structure, the FEC cannot and will not act 
against wrongdoing by Republicans and Democrats. Typically, the FEC does nothing to solve 
even small matters, much less critical matters such as ours. * 

i I/lX/‘N 12:3!J AM 
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We the undersigned legally constituted State Canvassing Board, as required by law, 
cakassed on September 22, 1998, the certified copies of the statements made by the 

’ County Canvassing Boards of the votes cast at the September 15, 1998 State Primary 
Election for nomination for United States Representative, State Representatl+ve, ,State 

: Constitutional Offices, and Supreme Court Associate Justice. We have speclflet In the 
following report the names of persons receiving such votes and the number received by 

i ‘each in the several counties in which they were cast. The candidate in each case who 
; received the highest number of votes is hereby declared to be the, nominee. I 

c 

, 

” 
h’,, 

‘, l; 

Kathleen A. Blatz. Ckef Justie of the 
Supreme C&t ’ 

Supreme Court 

./$!iii!p ohn T. Finley, Ju ge of the District 



SECRETARY OF STATE 

We, the undersigned legally constituted State Canvassing Board, as required by law, 
canvassed on November 17, 1998, the certified copies of the statements made by the 
County Canvassing Boards of the votes cast at the November 3, 1998 General Election 
for United States Representative, State Representative, Constitutional Officers, 
Constitutional Amendments and State Judicial Offices. We have specified in the following 
report the names of persons receiving such votes and the number received by each in the 
several counties in which they were cast. The candidate in each case who received the 
highest number of votes is hereby declared to be elected. “1 

‘, 

Supreme Court *.. 
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MXVNESOTA’S ATTORNEY GENE3 \L 
VOTE SHARON ANDERSON l > 

‘TAXpAWOCi PROTECfION PLEDGE 
I* 1 s,,,WON “QUITAM” ANDERSON. PLEDGE ‘TO ‘IliE 
~~~~u(~,+~ERs/VOTERS OF lllE STATE 01 iWNNlQiOTA 
‘,,,M’ ,w,,,l, OPPO!i~ & CONST1TW’IONALY VW0 

ANY & ,U.I, EWORTJTO UWRlWW.TAXEti. 

SHARON ANDERSON Mission Statement 
Sherman Anti-Trust “Monopoli~ 

’ . Cons:pr~ e ‘1 Title 15 U.S.C.mandatcs Licensed Lawyers 
he tried for Fclony....Minn.Cunst.llI Suparation of 

Powers Doctrine . 

OPEN LJI’l-lZR 9’ 
A 

Title 18rec1951 RICO, Interference witt 3’9 $z 
cnmmerce, maodata tobacco settlew p,Lka 
to the dtizeacry, Sharon is coastih~tio~~ . 

1 
the only owled uae/qIlali&d caodidat$ 
Rep4 of MS 518 No Fapit Divorce, mpn 
Crim Ruh 20.01& 02 & MS 2.724 cm 
by Judicial Fiat. Take the Grand Jury awn, 
from the county Attorney MS388 Y,- 
IAMNOTAWWERLIAR,MINNRSOTA *’ )’ \ 
HOMEGROWN. I LOVE YOU l@INIQsOTA se!+ 
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